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DIVISION OF WATER QUALITY 
UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY 

PUBLIC NOTICE OF THE UPDES GENERAL PERMIT FOR STORM WATER DISCHARGES FROM 
CONSTRUCTION ACTIVITIES UTRC00000 

 
PURPOSE OF PUBLIC NOTICE 
 
The purpose of this public notice is to declare the state of Utah’s intention to reissue a Utah Pollutant Discharge 
Elimination System (UPDES) General Permit under authority of the Utah Water Quality Act, Section 19-5-104 and 
107, Utah Code Annotated 1953, as amended. Said “permit” refers to UPDES permit and the statement of basis, 
including the total maximum daily loads (TMDL’s) if applicable, as per section 303(d) of the Federal Clean Water 
Act (CWA).  
 
PERMIT INFORMATION 
 
NAME:  UPDES GENERAL PERMIT FOR STORM WATER DISCHARGES FROM CONSTRUCTION 

ACTIVITIES 
 

BACKGROUND 
 
The UPDES General Permit for Storm Water Discharges from Construction Activities (CGP) authorizes 
discharges of storm water from construction sites that disturb one or more acres of land or will disturb less 
than one acre but are part of a common plan of development or sale that will ultimately disturb one or more 
acres.  The permit requires a Storm Water Pollution Prevention Plan (SWPPP) to be developed, storm 
water controls or best management practices (BMPs) to be installed and maintained, and site inspections to 
be performed.  It has been reformatted in this revision to more closely match EPA’s Construction General 
Permit.  Major changes are outlined in the fact sheet statement of basis. 
 
 
PUBLIC COMMENTS 
 
The permit is available for public review under “Public Notices” at www.waterquality.utah.gov/.  Written 
public comments can be submitted to: Lisa Stevens, Utah Division of Water Quality, P.O. Box 144870, 
Salt Lake City, Utah 84114-4870 or by email at: LStevens@utah.gov.  The deadline to receive comments 
is by close of business on May 29, 2019.  A public hearing may be held if written requests are received that 
demonstrate significant public interest and substantive issues exist to warrant holding a hearing.  After 
considering public comment the Director may execute the permit or revise it. 
 
DWQ-2019-004176 

http://www.waterquality.utah.gov/
mailto:LStevens@utah.gov
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FACT SHEET -- STATEMENT OF BASIS 

2019 RENEWAL OF THE UTAH CONSTRUCTION STORM WATER GENERAL PERMIT 

UPDES PERMIT No. UTR000000 

 

GENERAL PERMIT INFORMATION:  This permit (UTR000000) renewal serves as a replacement of 
the previous Storm Water General Permit for Construction Activities (CGP) issued on July 1, 2014 
(UTRC00000). The Utah CGP is a general permit that will continue the permit coverage of construction 
activity for storm water discharges throughout the State of Utah except within Indian country, which is 
managed and overseen by the EPA. This permit covers discharges from construction activities as defined 
in Utah Administrative Code (UAC) R317-8-3.9(6)(d)10 (construction activity 5 acres or more) and 
R317-8-3.9(6)(e)1 (construction activity 1 to 5 acres).   

BACKGROUND:  The State of Utah was granted primacy in the National Pollutant Discharge 
Elimination System (NPDES) program by the USEPA in 1987. Utah’s program is known as Utah 
Pollutant Discharge Elimination System (UPDES). The storm water program is one part of the UPDES 
program. Utah began issuing CGP coverage in 1992 for sites disturbing greater than or equal to five acres, 
or less than five acres if part of a common plan of development or sale that was five acres or greater. 
During this time period the storm water program was referred to as Phase I.  In 2002, Phase II of the 
storm water program was implemented in Utah wherein the UPDES storm water program added a permit 
requirement for small construction sites, which are one to five acres, or less than an acre if part of a 
common plan of development or sale that is one acre or greater.  

The Division of Water Quality (DWQ) presently handles most storm water permit coverage by issuing 
general permits, although it reserves the authority to issue individual permits as needed. Approximately 
3,000 construction sites are currently covered under the CGP at any time. 

The CGP for the UPDES program started with a modified version of the early EPA CGP. From there the 
Utah CGP has been renewed every five years (as required by the Clean Water Act). This current revision 
of the Utah CGP is modeled after the 2017 EPA CGP, adapted to Utah climate, business practices, and 
state program.  

A storm water pollution prevention plan (SWPPP) is required by this permit to address the exposure of 
pollutants inherent in each proposed construction process at each site, so that activities, materials, and 
processes are managed by Best Management Practices (BMPs) to minimize pollutants being transported 
off the site by storm water runoff. Specific self-inspection requirements and frequencies are included to 
ensure maintenance and effectiveness of BMPs. Stabilization of the site is required prior to termination of 
permit coverage to prevent the discharge of pollutants after the completion of construction. 
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CHANGES FROM THE EARLIER UTAH CGP: 

For sections that have been removed, the permit part listed in parenthesis () refers to the previous CGP. 
For sections that have been added, the permit part in brackets [] refers to this revision of the CGP.  

Part 1 

The statement that no permit is necessary if a construction site contains all storm water with no risk to 
groundwater has been removed (1.0). The burden of proving that there would be no discharge of 
pollutants to groundwater or surface waters made this impractical. DWQ encourages the use of the 
Erosivity Waiver for sites that qualify and requires that all other sites which meet the disturbance area 
criteria obtain permit coverage.   

The definition of “operator” [1.1.1] was updated to match the EPA’s definition. 

The requirement for the operator to provide information, coordination, and/or contract obligations so all 
parties involved in the project follow the SWPPP has been removed (1.1.1.c). The intent of this 
requirement is adequately covered in Part 6.2 which makes the operator responsible for all activities on 
the site and for ensuring that all subcontractors or outside service providers understand the requirements 
of the permit.  

Information on Common Plan Permit coverage [1.1.2.c] and Erosivity Waiver Certifications [1.1.2.d] 
were added to provide clarity on alternative options to coverage. 

Permit paragraphs discussing the Endangered Species Act (1.1.5) and the Natural Historic Preservation 
Act (1.1.6) were removed as non-essential explanation.  

Prohibited discharges have been added [1.3.]. This change is to complete the purposes of Part 1, part of 
which is to characterize the type of discharges allowed or not allowed by this permit. 

A 60-day grace period after the expiration date of a permit has been added [1.4]. This grace period was 
informally implemented during the last permit cycle to allow projects that were close to completion to 
finish and provide a window during which renewal could occur.  

The requirement that the permitted site contact the local MS4 to request a final inspection has been 
removed (1.4.2.a.ii). MS4s are responsible for letting operators know how they would like to be notified 
of completion per their Municipal Separate Storm Sewer System (MS4) Permit.  

The statement providing automatic coverage by this permit for existing projects permitted under the 
previous CGP has been modified to state that if additional action is needed, such as acknowledgement of 
the revised permit language and requirements; permittees will be notified using the email listed on their 
NOI [1.4.3]. Previous permit language in this section also allowed 6 months to come in compliance with 
the permit requirements. The new permit provides a 3 month window from the issuance of the new permit 
to come into compliance with any new requirements. The changes within this permit revision were not 
extensive enough to warrant a 6 month transition period.    

The explanation of coverage conditions if the CGP was not reissued was unnecessary and was removed 
(1.4.4.d).  
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Part 2  

The requirement to adjust storm water control and management strategies throughout the project to match 
the needs for each phase has been added [2.1.3.b]. This has always been the intent of the permit and was 
added to formalize the requirement. Separate plans or modifications to the SWPPP are not necessary if 
there is no need to change the controls being used.  

The requirement to comply with BMP maintenance recommendations from the manufacturer or good 
engineering practices based on site conditions has been added [2.1.4] to encourage better maintenance 
practices. Deviations from manufacture recommendations must be documented. 

The requirement to address maintenance concerns discovered in storm water controls immediately if 
practical, within seven business days, or prior to any weather or activities utilizing the control has been 
added [2.1.4]. Previous requirements were to make repairs immediately or as identified in the SWPPP 
(2.1.1d.ii). This requirement was modified to provide a feasible time period and flexibility when repairs 
are not practical to make immediately and are not immediately needed.  

Details on buffer controls have been removed from the main body of the permit (2.1.2.a.ii & 2.1.2.a.v) 
and are located in Appendix A. This removes repetition of requirements that were located in both the 
permit body and the appendix.  

The requirements for high altitude and heavy snow conditions have been removed (2.1.2.i) to eliminate 
redundancy with permit part 2.1.1 which specifies that BMPs must be designed to handle the expected 
precipitation events.  

Containment or cover is now required for blow-able or pollutant producing waste [2.3.3.e.2]. Options for 
containment include but are not limited to (1) covers such as tarps or lids (2) bagging waste to prevent 
blowing or leaking (3) use of leak-proof dumpsters. This requirement meets the intent of EPA’s permit 
requirement to cover dumpster while allowing other alternatives to reduce the exposure of waste materials 
to storm water. Separation of different types of waste is recommended to make the control of potential 
pollutants easier and recycling is encouraged where possible. Waste management practices may need to 
change during the different phases of construction based on the waste produced.  

Part 3  

The requirement, that a site discharging to impaired or sensitive waters must address the impairment 
parameter (other than sediment and nutrients) in the SWPPP. If it is present on site and to implement 
controls has been added [3.2]. This elaborates on the requirements included in part 3.1 and is to comply 
with the TMDL program and anti-degradation program in Utah.  
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Part 4 

The inspection requirements for temporarily stabilized areas has changed from once per month (4.1.4.a) 
to twice per month for the first month and then once per month afterwards [4.4.1.a]. This change is to 
match EPA requirements and provide increased attention to newly stabilized areas. A specific inspection 
frequency has also been added [4.4.1.c] for “linear construction sites” to match the EPA’s permit 
requirements and address the unique conditions of linear projects.  

Inspection frequency reductions have been added [4.4.2] as an option for arid and semi-arid locations 
where the frequency of storm events is reduced.  

The situation allowing for suspension or reduction of inspections based on frozen conditions has changed 
from an expectation of 30 days of frozen conditions (4.1.4.c.i.1/4.1.4.c.ii.1) to an expectation of at least 
three months of frozen conditions [4.4.3.a.1/4.4.3.b.1] to match EPA’s permit requirements.  

Enabling access to shared controls during a site inspection was added [4.8] to allow EPA, DWQ, and 
MS4s to conduct complete oversight inspections.  

The requirement to allow photographs, videos, measurements, surveying, and other documentation was 
removed (4.2.5) to allow locations with confidentiality or security concerns to prohibit select activities. 

The requirement to consider the cause of a BMP’s failure during site inspections was added [4.6.1]. This 
was added to help identify situations where an installed BMP is not appropriate to the site conditions or 
construction activities are not working well with the BMP. It expects that inspectors will note the cause of 
a BMPs failure if it is apparent.      

Part 5 

Conditions triggering corrective actions were clarified [5.1.1 – 5.1.4] to eliminate previously vague 
language (5.1). 

Corrective actions that require new or replacement controls or significant repair are now required to be 
completed within seven days when feasible [5.2.3]. This matches the requirements in EPA’s permit and 
ensures corrective actions get addressed in a reasonable time period. Previously corrective actions were 
required “expeditiously and based on urgency” or “as soon as practicable” (5.2.1). 

Corrective actions that have been completed are now required to be documented within 24 hours of their 
observed completion [5.4.2.] instead of the 7 day window that was previously provided (5.4.2). This 
meets the intent of EPA’s permit requirement and encourages immediate documentation of changes in the 
SWPPP so they are not forgotten.  

Part 6 

The requirement for appropriate personnel involved with storm water to be trained on the permit 
deadlines associated with installation, maintenance, and removal of controls and stabilization has been 
added [6.3.1] along with the requirement for personnel involved with storm water to have easy access to 
the applicable portions of this permit and the SWPPP [6.4] These requirements match the requirements of 
EPA’s permit and ensure personnel are provided with the necessary resources.   
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Part 7 

New requirements were added for those who write SWPPPs [7.2]. This requirement applies only to those 
developing SWPPPs for sites greater than 5 acres or sites with challenges such as steep slopes or nearby 
surface waters. The quality of construction site inspections improved substantially when the inspection 
certification program began with the past construction permit. The additional requirements to raise the 
standards for SWPPP writers (in the CGP) are designed to bring better storm water control management 
to challenging or large construction sites. 

Providing business days and hours for the project in the SWPPP was added as a requirement [7.3.2.h] to 
match EPA’s permit requirements.  

The requirement to document circumstances that have affected stabilization schedules (7.2.6.b.vi.d) has 
been removed to reduce unnecessary documentation and been replaced with guidance on the importance 
of meeting deadlines [7.3.5.b.6.iii].  

The requirement for a SWPPP to be available within 30 minutes has been removed (7.3). The 30 minute 
time frame was originally included to allow time on large sites where the SWPPP may not be stored near 
the entrance or if the possessor of the SWPPP had briefly left the site. The requirement that a copy of the 
SWPPP be kept at the site or an easily accessible location [7.4.1] remains with clarification added to state 
that electronic storage is acceptable as long as personnel can access it [7.4.1]. It is still acceptable that 
larger sites may require additional time to retrieve the SWPPP if it is onsite but not located near the 
entrance that the inspector uses.  

It is now required that you notify any persons or subcontractors that are impacted by a modification you 
have made to the SWPPP [7.5.4]. This matches the EPA’s permit and keeps all operators informed of 
changes on site.  

The language describing final inspections after submittal of an NOT has been removed (8.3). The final 
inspection is to be conducted by DWQ or the local MS4 to confirm that the permittee has completed the 
requirements of 8.2. The inspection is not the responsibility of the permittee and therefore has been 
removed.  

Appendices  The below table summarizes changes to the appendices for this permit.  
Previous Appendix New Location Changes 
Appendix A – Definitions 
and Acronyms 

Part 10 of the permit Acronyms that did not 
appear in the permit were 
removed. 

Appendix B – Small 
Construction Waivers and 
Instructions 

On DWQ construction webpage under 
Erosivity Waiver heading. Reference also 
added to Part 1.1.2. 
https://deq.utah.gov/legacy/permits/water-
quality/utah-pollutant-discharge-
elimination-system/storm-water-general-
construction.htm 

 

Appendix C – List with 
Information on Utah’s 
Waters 

Link is provided in Part 1.1.6.  

https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
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Previous Appendix New Location Changes 
Appendix D – Buffer 
Guidance 

Appendix A Location information was 
added to risk level tables to 
more accurately present EPA 
data and locations unrelated 
to Utah were removed. 

Appendix E – List of MS4s 
with Municipal Storm Water 
Permits 

On DWQ MS4 webpage 
https://deq.utah.gov/legacy/permits/water-
quality/utah-pollutant-discharge-
elimination-system/storm-water-
municipal.htm 

 

Appendix F – 2 Year, 24 
Hour Storm Frequencies in 
Utah and Average Annual 
Rainfall in Utah 

Removed. 2 Year, 24 hour storm 
frequency data can be obtained online and 
the permit has alternative calculation 
options that can be used in place of this. 

 

Appendix G – Standard 
Permit Conditions 

Part 9 of the permit  

Appendix H – Notice of 
Intent Form (NOI)  

On DWQ construction webpage 
https://deq.utah.gov/legacy/permits/water-
quality/utah-pollutant-discharge-
elimination-system/storm-water-general-
construction.htm 

 

Appendix I – Notice of 
Termination (NOT) 

On DWQ construction webpage 
https://deq.utah.gov/legacy/permits/water-
quality/utah-pollutant-discharge-
elimination-system/storm-water-general-
construction.htm 

 

Appendix J – Visual 
Monitoring Form 

Removed Visual observations will be 
added to the self-inspection 
form. 

Appendix K – Erosivity 
Waiver Form 

On DWQ construction webpage 
https://deq.utah.gov/legacy/permits/water-
quality/utah-pollutant-discharge-
elimination-system/storm-water-general-
construction.htm 

 

Appendix L – Example Self-
Inspection Form 

On DWQ construction webpage 
https://deq.utah.gov/legacy/permits/water-
quality/utah-pollutant-discharge-
elimination-system/storm-water-general-
construction.htm 

A new form is being 
developed based on the State 
construction inspection 
form.  

Appendix M – Notice for 
New Owner/General 
Contractor Operations 

On DWQ construction webpage 
https://deq.utah.gov/legacy/permits/water-
quality/utah-pollutant-discharge-
elimination-system/storm-water-general-
construction.htm 

 

PERMIT DURATION:  This permit is scheduled to be effective for duration of 5 years from date of 
permit issuance. 

 

https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-municipal.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-municipal.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-municipal.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-municipal.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
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PUBLIC NOTICE INFORMATION 

UPDES permits are required to have a 30-day public comment period before issuance.  

Began:  April 30, 2019 
Ended:  May 29, 2019 
Public Notice Publication:  Deseret News & Salt Lake Tribune 

 
This permit has been adapted from the early Utah CGP version and the 2017 EPA CGP, it was drafted by  
Harry Campbell, P.E., CPESC, with the Utah Division of Water Quality, June 18, 2018. The permit was 
updated on April 23, 2019 by Jeanne Riley, Storm Water Manager, Utah Division of Water Quality and 
Lisa Stevens, Storm Water Specialist, Utah Division of Water Quality. 

 
 



Comment # Person Section Stakeholder Comment DWQ Response

1
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - 2019 Construction Storm Water General 
permit

Page 2 of the fact sheet states changes from the earlier CGP will be identified 
with Parenthesis. The parenthesis do not appear in the draft copy of the 
permit. Does the fact sheet cover all changes? I have based most of my 
comments from the fact sheet.

The reference to items in the parenthesis is to permit sections of the permit. This was 
provided to assist in a side by side comparison of previous permit with this one since 
reformatting has moved the location of sections. We’ve updated the fact sheet to 
further clarify this change by placing references to the current permit revision in 
brackets [] and permit sections from the old permit in parenthesis (). 

The fact sheet does not list every change. There have been numerous changes to 
formatting and wording to better match the layout of the EPA permit. DWQ has only 
identified the changes that are believed to affect operation and requirements of the 
permittees.

2
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - Part 1 
The statement that no permit is necessary if a 
construction site contains all storm water with no risk 
to groundwater has been removed (1.0). This 
alternative was not being used and there was 
confusion over what situations could qualify.

Before this is removed can we better understand why it is not being used? 
This seems like an important alternative and one that could effectively 
accomplish the desired outcome. Especially with the implementation of post 
construction containment there may be many sites that are developed in such 
a way that post construction grading practices are performed at the beginning 
of the project and all water is contained from initial disturbance. 
Has this practice been avoided because MS4’s are worried about compliance 
and enforcement actions from DEQ? 
Is this a practice that is acceptable by EPA if contractors use it?
 The state of Utah should have access to every available option and all 
enforcement personnel should be trained on how to properly evaluate these 
methods and given a safe harbor if done within approved standards.

The fact sheet has been updated to better explain the removal of this option. The 
burden of proving that there would be no discharge of pollutants to groundwater or 
surface waters made this impractical. The use of an Erosivity Waiver is still available for 
qualifying sites that pose little risk to water quality. This change was driven by DWQ to 
more closely match EPA’s permit requirements, which do not have allowance for this 
practice. No concerns were received from MS4s regarding compliance or enforcement 
actions from DEQ over this issue.   

3
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - The requirement that the permitted site 
contact the local MS4 to request a final inspection has 
been removed (1.4.2.a.ii). MS4s are responsible for 
letting operators know how they would like to be 
notified of completion per their Municipal Separate 
Storm Sewer System (MS4) Permit.

This needs to be a standardized. Contractors can not be held to different 
standards and meet different requirements in every municipality. If a final 
inspection is required it needs to be specific and predictable. If it is important 
for MS4’s to have flexibility, there needs to be limits put in place to insure an 
effective and simple compliance path with out over regulation.

This requirement was removed to reduce the burden on contractors. The contractor is 
required to submit a Notice of Termination to DWQ when the site has been completed. 
This updates the status of the permit in the State Storm Water Database. MS4s have 
access to the database and can check to see a final inspection is needed. Some MS4s 
elect to use the database instead of requiring the contractor to also notify them. DWQ 
therefore does not want to require additional notification to the MS4 if it is not part of 
the MS4’s process or requirements. The MS4 permit requires MS4s to document their 
procedure for notification in their Storm Water Management Plan (SWMP) which is 
accessible to the public and to provide these procedures to the construction 
operator/owner prior to active construction beginning. 
While there may be some differences in how a MS4s is notified of the need of an 
inspection, the final inspection is always conducted and the Permit provides the 
minimum requirements that must be met during the inspection. A form for these 
inspections, also called Notice of Termination Inspections, is available for MS4s to use 
to help standardize this process and includes checkboxes for the items to be inspected. 
In this way the final inspection is specific and predictable.

4
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - The statement allowing automatic 
coverage by this permit of permits existing under the 
previous CGP (1.4.3) has been removed. 
Acknowledgement of the revised permit language and 
requirements may be required prior to coverage 
under this CGP.

Why make the permitting process more difficult? Unless a project clearly 
moves outside the new permits parameters, why not have it automatically 
covered. This just increases paper work and causes undo hardship with no 
positive impact to water quality.

Automatic coverage without some acknowledgement from the permittee could result in 
unintentional non-compliance by a permittee that has not been made aware of the 
changes in the new permit. We have reworded this section to allow for automatic 
coverage with the caveat that acknowledgement may be required and permittees will 
be notified if any action is needed by them. We plan to email all permittees to notify 
them when the revised permit becomes effective as well.

Comments Addressed during Stakeholder Review Period Prior to Public Notice - March 29, 2019



Comment # Person Section Stakeholder Comment DWQ Response
Comments Addressed during Stakeholder Review Period Prior to Public Notice - March 29, 2019

5
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - SWPPP (1.5.3). These requirements were 
added to increase the public’s ability to understand 
the project and communicate with operators when 
there are concerns.

Have there been complaints or problems, or is Utah out of federal 
compliance? Unless the EPA is requiring this or we have experienced 
significant statewide problems there should not be additional requirements 
placed on contractors.

These modifications have been removed and now match the previous permit. The 
requirements were originally added to more closely match the EPA permit and to 
increase accessibility of information. It was not intended to be a burden or cause 
additional issues with public access.

6
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - The requirement to adjust storm water 
control and management strategies throughout the 
project to match the needs for each phase has been 
added (2.1.3.b). This has always been the intent of 
the permit and was added to formalize the 
requirement.

Does this require new or changed plans throughout the construction process? 
The idea a plan should be updated and adapted to changing circumstances as 
construction progress is an effective means to control potential problems. 
Mandating it clears a path for MS4’s to require multiple plans be produced 
regardless of need and signals to them that if they are not requiring this, they 
will be out of compliance and face action from DWQ. A clear understanding 
that storm water control is an evolving activity and has the expectation of 
updates and adaptations when needed is sufficient to protect the 
environment. A new requirement will undoubtedly trigger unneeded 
additional work and expense.

Clarification has been added to the fact sheet which describes the intent of the section 
and makes it clear that separate plans or modifications are not needed if no changes are 
necessary.

7
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - Fact Sheet - The requirement to comply 
with BMP maintenance recommendations from the 
manufacturer has been added (2.1.4) to encourage 
better maintenance practices.

If a BMP is in compliance with manufactures recommendations but it fails or 
functions poorly, will the contractor be given safe harbor? If a contractor 
makes an on site determination to deviate from recommended practices in an 
effort to achieve better performance that should be applauded. A stiff 
regulation limits creativity and creates an atmosphere of following the letter 
of the law rather than seeking good solutions. Inspectors are obligated to 
enforce all requirements, if the recommendations are not well suited for the 
current application the contractor will be required to install and expensive 
and ineffective BMP that complies with the permit but fails to protect water. 
Is this required by EPA?

The language for this requirement came from the EPA permit. It has been modified as 
follows: “Follow recommended maintenance recommendations from the manufacturer 
or utilize good engineering practices based on site conditions and document deviations 
from manufacture recommendations.” 

DWQ acknowledges that BMPs may fail even if they are installed per manufacture 
recommendations or according to good practices. A failing BMP will need to be 
replaced, however the type of replacement BMP will not be dictated by EPA, DWQ, or 
MS4s. Inspections from any of these entities would indicate that a problem exists. The 
contractor would still be allowed to determine what type of BMP would be appropriate 
to replace it. DWQ does not seek to enforce on failing BMPs if the contractor has 
followed the permit, selected an appropriate BMP, and worked in good faith. Failure of 
a BMP in this situation would result in a noted deficiency, but not enforcement.

8
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - Dumpsters are now required to be closed 
when not in use and at the end of the business day 
(2.3.3.e.2). For dumpsters without lids, a cover or 
similarly effective means to minimize the discharge of 
pollutants must be used. This requirement matches 
the EPA’s permit and reduces the exposure of waste 
materials to storm water

This requirement is very burdensome and will likely produce a negative 
effect. What is the definition of “not in use” dumpsters are used periodically 
throughout the day? Does this mean it can only be uncovered when someone 
is actively placing waste in the dumpster? Without proper definition 
contractors will not know how to stay compliant and enforcement personal 
will not know how to properly enforce. The unintended consequence of a 
covered dumpster is waste dropped on the ground, thrown on top of the 
cover or left piled in the structure. This creates a safety hazard and increases 
potential water contamination. Is there evidence demonstrating waste 
routinely blows out of dumpsters and into water sources. I suggest the bulk of 
blowing trash are items that were never placed in the dumpster.  This 
requirement is very costly and will be ineffective. 

This requirement was added to match EPA permit requirements and reduce blowable 
trash as well as prevent contact of storm water with waste. DWQ acknowledges the 
burden of covering large dumpsters and unintended consequences. This section has 
been modified to require that just blowable or pollutant producing waste be covered or 
contained. The operator can select how they want to meet this requirement. It can be 
addressed with bagging waste, using lids, using non-leaking dumpsters, or another 
control.

9
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - Washouts are now required to have a 
sign to designate their use (2.3.4.c). This clarifies 
previous confusion over the requirement to 
“designate” a washout area

Washouts are readily identifiable. Signs are expensive to produce and 
impossible to maintain on constructions sites. Has there been reported 
problems of ready-mix trucks not being able to find the washout or washing 
out in the wrong container? Unless there is an identifiable problem there 
should not be additional requirements. Is this an EPA requirement?

The requirement to provide a sign was not an EPA requirement and has been removed. 
The term "designate" has also been changed. This term previously caused confusion 
over how an area was to be designated and whether a sign was required.  In regards to 
washout activities the permit now reads “to the extent feasible, determine areas to be 
used for these activities and conduct such activities only in these areas.” 
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10
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - Inspection frequency reductions have 
been added (4.4.2) as an option for arid and semi-arid 
locations where the frequency of storm events is 
reduced.  

This is an effective policy; however, It would be helpful to broaden the 
definition of “Arid” or provide a path for fewer inspections in “Semi-arid” 
areas as well.  There are many projects built in areas that are not currently 
defined as arid, but the entire project will be completed with no storm 
events. The burden of regulation should be focused in areas where it is 
needed and will protect water. 

In situations where an entire construction project can be completed with no storm 
events it is recommended that you see if an Erosivity Waiver would apply. The 
calculations to qualify for this waiver take the location, duration, and expected 
precipitation into account and could allow these low risk sites to be completed without 
needing to obtain a permit.

11
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - The situation allowing for suspension or 
reduction of inspections based on frozen conditions 
has changed from an expectation of 30 days of frozen 
conditions (4.1.4.c.i.1/4.1.4.c.ii.1) to an expectation of 
at least three months of frozen conditions 
(4.4.3.a.1/4.4.3.b.1) to match EPA’s permit 
requirements

This section requires inspections to resume if there is a thaw. Having a three 
month time frame in areas were the ground will stay frozen is reasonable. A 
reduction in this time just adds cost with no benefit.

Weather is unpredictable. If frozen conditions are only expected to continue for 30 days 
it is likely a surprise thaw occurs or conditions change. The reductions in this section are 
intended for high elevation sites where frozen conditions and snow are more consistent 
and can make access difficult and inspections impractical. If a site intends to shut down 
for the winter and is in an area that does not have 3 months of expected frozen 
conditions it can still reduce inspection frequency if temporary stabilization is 
completed. 

12
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - Enabling access to shared controls during 
a site inspection was added (4.8) to allow EPA, DWQ, 
and MS4s to conduct complete oversight inspections.

Does this section pave the way for more frequent and easy oversight by 
multiple enforcement personal? In other words, the contractor can now 
expect inspections from the MS4, DWQ and the EPA at any time. It is more 
cost effective and less of a burden for the builder to just deal with one 
enforcement agency. If DWQ has authority to override MS4 decisions and EPA 
has the authority to override DWQ decisions, there may be value in having 
EPA conduct all inspection and eliminate the inspection personal who lack 
authority for final decisions. If a project will ultimately be held to the 
standards of the EPA inspector and MS4 or DWQ approved BMP’s could be 
deemed insufficient and fines levied, it would be better to know that and 
comply with those standards from the start. 

The previous permit required that access to the site be provided to inspectors 
(EPA/DWQ/MS4). This section simply extends that requirement to allow inspectors to 
enter areas that are considered "shared controls". It does not increase inspections and 
is not suggesting that multiple agencies are to be inspecting the same site. 

Utah is a delegated State by the EPA. This gives Utah the authority to conduct 
inspections and implement its own storm water permits. In locations outside of MS4s 
almost all inspections will be conducted by the state. EPA conducts inspections to assist 
Utah when needed and to check that the program is correctly being managed. Within 
MS4 boundaries the MS4 is the primary inspector and has the authority to inspect and 
enforce. The State conducts inspections within MS4 boundaries when requested by an 
MS4 or as a check similar to EPA oversight for the State. All three entities work together 
to ensure permit compliance and communication is kept open to avoid unnecessary 
overlap in inspections.

DWQ does not intend to override site specific decisions made by an MS4. The MS4 will 
be contacted by DWQ if a site inspection does reveal conflicts in what DWQ expects and 
the MS4 is requiring. It is understood that the permit does have areas where judgment 
calls need to be made. DWQ is working to increase education and outreach to discuss 
these issues and improve understanding and unity in these cases.

13
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - Corrective actions that require new or 
replacement controls or significant repair are now 
required to be completed within seven days when 
feasible (5.2.3). This matches the requirements in 
EPA’s permit and ensures corrective actions get 
addressed in a reasonable time period.

How is “feasible” defined?  Who makes the decision if it is feasible or not? Is 
cost a factor? This sort or requirement cannot be a subjective standard. 
Enforcement personal are going to gravitate to the most restrictive solution 
to insure they are not found out of compliance by the agency watching over 
them.

Examples of infeasibilities have been added to this section to help provide guidance and 
include: availability of materials, excessive cost to expedite shipping or activities, and 
lengthy installation times. If the contractor does not feel that seven days in feasible, for 
these or other reasons, then they must document why it is infeasible and provide a 
reasonable correction schedule.  
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14
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - Corrective actions that have been 
completed are now required to be documented 
within 24 hours (5.4.2.) instead of the 7 day window 
that was previously provided (5.4.2). Corrective 
actions must also be signed (5.4.3). This matches 
EPA’s permit requirements and encourages 
immediate documentation of changes in the SWPPP 
so they are not forgotten.

This needs a path for electronic verification. If corrections are documented 
with geo-located photographs and the individual taking the photos 
electronically identified that should meet the requirements for verification 
and signature. Electronic inspections and verifications is the best way to meet 
EPA’s permit requirement of immediate documentation because it uploads 
and documents all action as it happens, however the MS4’s are reluctant to 
embrace this technology until there is clear acceptance from DWQ. Specific 
language in the permit is needed.

This permit part refers to the operator's documentation that corrective actions have 
been completed. It does not apply to the MS4's verification that the work has been 
completed. That would be addressed in the MS4 permit, not the construction permit. 
There is no submittal requirements for contractors. However, documentation must be 
made available upon request.

To facilitate electronic tracking of corrective actions by the operator, this section was 
modified to remove the requirement for signatures.  There are no specific inspection 
requirements for the verification of corrective actions by the operator that would hinder 
the use of electronic verification for this purpose.

15
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - The requirement for appropriate 
personnel involved with storm water to be trained on 
the permit deadlines associated with installation, 
maintenance, and removal of controls and 
stabilization has been added (6.3.1) along with the 
requirement for personnel involved with storm water 
to have easy access to the applicable portions of this 
permit and the SWPPP (6.4) These requirements 
match the requirements of EPA’s permit and ensure 
personnel are provided with the necessary resources.

Does an online record meet the requirement of “easy access”? If electronic 
inspections are done the record is uploaded immediately and available to 
enforcement personnel. A clear statement of acceptance will ease fears of 
MS4’s and contractors and encourage a more efficient inspection process.

Easy access does include online records. This Permit Part specifically mentions that 
either electronic or paper copy access is acceptable.

16
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - New requirements were added for those 
who write SWPPPs (7.2). This requirement applies 
only to those developing SWPPPs for sites greater 
than 5 acres or sites with challenges such as steep 
slopes or nearby surface waters. The quality of 
construction site inspections improved substantially 
when the inspection certification program began with 
the past construction permit. The additional 
requirements to raise the standards for SWPPP 
writers (in the CGP) are designed to bring better 
storm water control management to challenging or 
large construction sites.

Is this an EPA requirement? 
If SWPPP’s are written by “qualified” writers will the enforcement personal 
still have authority to override and force changes to the SWPPP? A 
qualification has no value if their plan is easily overridden. Enforcement 
personnel should insure the plan is followed. This section needs to clearly 
define the scope of enforcement personals authority. 
We would like to get the “Home Builders Association of Utah Strom water 
Quality certification” added to the list of acceptable qualifications.

This is not an EPA requirement. 
Enforcement personnel will still have the authority to require modifications to the 
SWPPP if it does not meet permit or local requirements. Enforcement can be taken 
when any aspect of the permit is not met. We look forward to reviewing the Home 
Builders Association of Utah Storm Water Quality Certification for content once it is 
completed. If the content meets the certification requirements we will provide you with 
a letter documenting our approval.

17
Ross Ford - Utah 
Home Builders 

Association

Fact Sheet - The language describing final inspections 
after submittal of an NOT has been removed (8.3). 
The final inspection is to be conducted by DWQ or the 
local MS4 to confirm that the permittee has 
completed the requirements of 8.2. The inspection is 
not the responsibility of the permittee and therefore 
has been removed.

It would be useful to provide a path for electronic inspection. As with other 
storm water activates this is easily photographed and tracked. The use of 
electronic inspections would reduce the requirement for inspectors to fiscally 
go to each site, freeing up time, reducing the need for vehicles, lowering costs 
and providing an easy path for compliance.

As was stated in the fact sheet, the requirement for an NOT inspection is not a 
requirement of the Construction General Permit. It is a requirement of the MS4 permits. 
If electronic inspections are to be added to a storm water permit it would be in the MS4 
permits.
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18
Ross Ford - Utah 
Home Builders 

Association
Fact Sheet - Additional comments;

There needs to be a clear path for electronic inspections stated in the permit. 
A quicker more efficient inspection process is critical. Builders and MS4s 
agree they need assurance electronic inspections will comply before they 
make a change. 

There are places in the permit that refer to methods of measuring 
precipitation. There are sites that calculate precipitation for exact locations 
rather than a report from the airport or some other fixed location. Are these 
more advanced sites acceptable for measurement of precipitation, if so can it 
be state in the permit?

The use of electronic inspections by MS4s for oversight inspections is not addressed in 
this permit and would need to be addressed within the MS4 permit. This permit does 
address the self inspections that are required to be completed by the contractor. We 
have specifically allowed for electronic documentation of self-inspections. 

Part 4.2.2. of the permit states that the use of a properly maintained rain gauge to 
determine local precipitation is acceptable.

19
Ben Hansen - 
Ivory Homes

1.4.2 

How will covered be extended to all current and existing NOI permits from 
the current CGP permit?  I understand that there may need to be new NOI 
permits issued and signed, but I don’t think it is reasonable for current 
permits to be expected to pay the $150 fee again.  I think permits need to be 
extended to the usual 1 year expiration from the date it was filed.

The process to extend coverage under the new permit is still being finalized. It may 
require confirmation in the database that you are aware of the new permit language 
and requirements. Regardless of the process used, there will be no additional fee to 
extend the permit expiration date to a year from the start date. DWQ agrees that all 
permits should receive the full year of coverage that was paid for even if it spans the 
coverage period of two separate permit revisions.

20
Ben Hansen - 
Ivory Homes

1.5.3 

I don’t think that it is reasonable for the public to immediate access to SWPPP 
documents that are controlled electronically.  I don’t believe that the general 
public will gain an understanding of SWPPP documents on their own.  If a site 
has a printed SWPPP document on site, the permittee  would be present with 
a member of the public to explain what is verbiage and terminology within a 
SWPPP document.  I understand that MS4 inspectors want immediate access 
and this can be given to them during a preconstruction meeting.  I have had 
good relationships with those MS4 inspectors as well as have gotten access to 
State and EPA inspectors within reasonable timeframes in the past and feel 
that I can continue to do so without having to post a link to the SWPPP 
documents on the site notice board.

The permit has been modified to remove the requirement that the SWPPP location be 
posted. It must still be readily available to inspectors during a site inspection.

21
Ben Hansen - 
Ivory Homes

2.3.3.e.2

What is the intent of the required lid on dumpsters?  Is it to keep trash from 
blowing, or is it to keep pollutants from leaking out of the dumpsters?  My 
understanding is that it is to keep pollutants from leaking from the 
dumpsters.  If it is to keep debris from blowing, blowable debris can be 
bagged and placed in a dumpster without a lid to prevent it from blowing and 
leaving the jobsite.  On our jobsites we have multiple types of dumpsters.  All 
of our smaller 8yd dumpsters have lids and this should not be a concern for 
this requirement.  However the 20, 30 and 40 yard slide off style dumpsters 
throughout the Wasatch Front and St. George do not have lids on them.  
These are just too big of a dumpster to have lids on them and I don’t know of 
a company that provides these slide off dumpsters with lids.  Compliance on 
these dumpsters will not be feasible because lids are not provided. 

This requirement was added to match EPA permit requirements and reduce blowable 
trash as well as prevent contact of storm water with waste. DWQ acknowledges the 
burden of covering large dumpsters. This section has been modified to require that just 
blowable or pollutant producing waste be covered or contained. The operator can select 
how they want to meet this requirement. It can be addressed with bagging waste, using 
lids, using non-leaking dumpsters, or another control.

22
Ben Hansen - 
Ivory Homes

5.4.2

Site supervisors are not always present on every site daily.  When there is an 
action item corrected it may not be feasible to document the completion 
within 24 hours of its completion.  I would like to see the requirement to 
remain the same with the 7 day window, as in the previous CGP.  If not a 7 
day window perhaps within 24 hours of observing its completion.

The permit has been modified to allow documentation to occur within 24 hours of 
observing the completion.
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23
Ben Hansen - 
Ivory Homes

7.4.1

Related to my comments of 1.5.3, if think with the removal of the 30 minute 
timeframe it would not be unreasonable to require that access be given to 
MS4s prior to commencement of earth disturbing activities.  If members of 
the public would like access to the SWPPP then a control of having them 
contact the name on the SWPPP sign is a reasonable request.  Jean, think of 
the member of the public in Farmington at our project there that ran 
everyone through the ringer, including the city and state.  Imagine if he or 
others could get their hands on these documents without proper knowledge 
already established.

The SWPPP is required to be reviewed by MS4s prior to earth disturbing activities 
through the MS4 permit. This effectively allows access prior to earth disturbing 
activities. It is agreed that providing SWPPPs to the public may cause additional 
confusion and this requirement has been removed.

24
Jacob Thompson - 
Barr Engineering

1.1

Change the reference for the additional buffer guidance from Part 10 to 
Appendix A.

Provide and maintain natural buffers and/or equivalent erosion and sediment 
controls when a water of the state is located within 50 feet of the site’s earth 
disturbances. Additional guidance for buffers is provided in Appendix A (not 
part 10).

Add reference in Section 2.2.1 that there are exceptions to the Compliance 
Alternatives:
“2.2.1 b. Exception to Compliance Alternatives. See Appendix A for list of 
exceptions to the compliance alternatives to this section.” Or similar language 
to make it clear that the permit does allow some exceptions.

Corrections made to all sections, thank you

25
Jacob Thompson - 
Barr Engineering

2.3.3.a

Add the underlined language: “For building materials and building products21 
that have the potential to be released with storm water discharges, provide 
either (1) cover (e.g., plastic sheeting, temporary roofs) to minimize the 
exposure of these products to precipitation and to storm water, or (2) a 
similarly effective means designed to minimize the discharge of pollutants 
from these areas.”

Building materials and products that are designed to be exposed to 
stormwater or do not contribute to a violation of water quality standards 
should be excluded from this requirement; this is consistent with how the 
Utah Multi-Sector General Permit (MSGP) for Storm Water Discharges 
Associated with Industrial Activities handles significant materials that have 
the potential to be released with storm water discharges.
In the footnote, mulch, gravel, copper flashing and roofing materials are 
examples of materials that are not significant materials. Other examples could 
be uninstalled windows, doors, transformers, roofing material, siding, and the 
like.

Modified to include only products with the potential to release pollutants
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26
Jacob Thompson - 
Barr Engineering

2.3.3.e for construction and domestic wastes

Add the underlined language: “(2) For waste bins that have materials that 
have the potential to be released with storm water discharges keep waste 
container lids closed when not in use and close lids at the end of the business 
day for those containers that are actively used throughout the day. For waste 
containers that do not have lids, provide either (1) cover (e.g., a tarp, plastic 
sheeting, temporary roof) to minimize exposure of wastes to precipitation, or 
(2) a similarly effective means designed to minimize the
discharge of pollutants (e.g., secondary containment);” Barr recommends 
excluding construction and domestic wastes that are designed to be exposed 
to stormwater and allowed to be in uncovered dumpsters; this is consistent 
with the industrial MSGP. Examples of construction wastes that would not be 
a significant material could be  damaged BMPs, dried concrete poop and 
concrete material, uncontaminated pallets and blocking, and uncontaminated 
scrap steel.

This section has been modified to only apply  to waste material that has the potential to 
release pollutants but also to allow other options than covering and lids.

27
Jacob Thompson - 
Barr Engineering

4.4.3. Frozen Conditions

Based on our experience, we recommend removing the last criteria: “All 
disturbed areas of the site have been stabilized in accordance with Part 
2.2.14.a.” Barr has experience with many multi-year projects that work until 
frozen ground conditions causing some areas to therefore not have 
temporary stabilization as defined with Part 2.2.14.a. standards (besides 
frozen ground conditions). Straw mulch, erosion control blankets or 
hydromulch would not be able to be installed and/or effective during frozen 
ground conditions and it is not reasonable to dump gravel everywhere. 
Removing this requirement would be protective, because there is already the 
requirement of resuming inspections during  hawing conditions as defined in 
Part 10 of the permit, which would immediately identify any erosion 
concerns. Currently as written, projects that do not fully stabilize in 
accordance with Part 2.2.14.a. would have to perform a normal inspection 
schedule when there is snow cover on the ground and no construction 
activity is taking place.

Often thawing begins and sites are not prepared for the thaw. The goal of this section is 
to have temporary erosion controls in place prior to frozen conditions so that when the 
thaw occurs the site is prepared. From additional conversations with Mr. Thompson it 
was revealed that they are particularly concerned on the application of this exception 
for linear projects where construction continues throughout winter. Inspection 
reductions for linear sites would be better used in this case. The frozen conditions 
section has been modified to allow for sites that unexpectedly hit frozen conditions 
prior to full stabilization to still suspend inspections.

28
Jacob Thompson - 
Barr Engineering

7.3.7(iii) SPCC plans

Add the underlined language to make it easier to comply with the permit 
requirements: “You may also reference the existence of Spill Prevention 
Control and Countermeasure (SPCC) plans developed for the construction 
activity under Part 311 of the CWA, or spill control programs otherwise 
required by an UPDES permit for the construction activity, provided that you 
keep a copy of that other plan on site or electronically available.”

The suggested language has been added. Thank you.

29
Jacob Thompson - 
Barr Engineering

7.4.1 On-site availability of your SWPPP

Amend the following sentence to allow for electronic SWPPPs: "You must 
keep a current copy of your SWPPP at the site, available electronically, or at 
an easily accessible location so that it can be made available at the time of an 
on-site inspection or upon request by DWQ; the EPA, or an MS4

The suggested language has been added. Thank you.
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30
Brandon Harris - 

EDGEhomes 
2.3.3.

I understand the permit must change from time to time, my only concern 
with the new draft is 2.3.3 regarding covered dumpsters.  I feel this will be 
very difficult to monitor and maintain compliance with. While I understand 
the thinking in it, its just very hard to comply with when so many dumpsters 
do not have such device attached.  I can for see cost increases with the 
companies and the difficulty training late working trades to close said 
containment.  I feel we should more emphasize contained ways of trash for 
the dumpster such as bagging blowable trash.  Its my hope you and your team 
can see the difficulty in this situation on compliance.  Other than this new 
requirement, all others are understandable and easy to comply.

Thank you for your comment. We've received several other comments on this 
requirement and acknowledge that the covering of large dumpsters can be 
burdensome. It was added to match EPA permit requirements and reduce blowable 
trash as well as prevent contact of storm water with waste. We are currently working to 
modify this section to require containment or cover only for blowable or pollutant 
producing waste (food waste, chemicals, etc.). We would let the operator decide what 
form of containment/cover they want to use, possibly mentioning options such as 
bagging of waste, lids, or use of non-leaking dumpsters. 

31
Chris Ennes  - 

Ames 
Construction 

Page 8: 2.2.1 and Page 9: 7.3.5 Should part 10 actually be Appendix A? This was corrected. Thank you.

32
Chris Ennes  - 

Ames 
Construction 

Page 9 footnote #8:

Consider replacing hydroseeding with hydromulching. Seed is expensive and 
because of our climate would more than likely not germinate to provide 
substantial erosion control benefit for a temporary stockpile protection 
application.

Hydromulching was added.

33
Chris Ennes  - 

Ames 
Construction 

Page 12: 2.2.14.b(i)

Please consider expanding upon this section or adding as a note for further 
clarification by adding the following: “If the pre-existing (or pre-construction) 
vegetative coverage is 35% , 70% of 35% would require 25% total cover for 
the final stabilization criteria to be met. Conversely, on a playa or similar 
barren land use area with no vegetation, percent cover of vegetation is not 
considered as pertains to this section so a vegetative standard for final 
stabilization is not required.” Years ago I saw this I think in Wyoming or 

This section has been reworded to clarify the requirement. To prevent the permit from 
becoming too wordy we try to avoid too many specific examples. This type of language 
may be more appropriate within our FAQ file and we will look at adding it there. 

34
Chris Ennes  - 

Ames 
Construction 

Page 15: 2.3.3.f

Please include a distance to define “away” relative to waters of the state. I 
have a project now that I argue with my guys that the toilet is too close but 
there is no guideline. Would be nice to define it similar to the MS4 later in the 
same sentence.

There is no specific distance away from Waters of the State that a toilet must be placed. 
This is site dependent and may change depending on the types of controls used. This 
section has been broadened so the 10 foot minimum distance from gutters also includes 
any other conduit to a Water of the State.

35
Chris Ennes  - 

Ames 
Construction 

Page 35: 8.2.2

Please mention the very typical situation where a General Contractor 
(operator) is being relinquished by the owner (operator) such as a public 
works entity like a city or UDOT. Harry and I made a form to address this 
situation in which the NOT cannot be filed but the GC contractual 
commitments have been met. The owner would not have to file a new NOI as 
they are listed on the NOI already. This form covers this situation well.

The transfer form is not mentioned here because the coverage is not "terminated" it is 
simply transferred. Added language to the permit to indicate that termination is not 
required if a transfer form has been completed to transfer responsibility to a new 
operator.

36
Chris Ennes  - 

Ames 
Construction 

Figure A-1 Caption states Water of the US where everywhere else it’s of the state. Corrected.

37
Chris Ennes  - 

Ames 
Construction 

A.2.3
Typo first sentence- the rest of the section I skimmed through – it’s a lot to 
take in

Typo corrected.

38
Tom Beesley - 

Riverton
2.1.1.b Design to what storm event probability? 

Sediment ponds have a 2-year 24-hour design requirement as stated in 2.2.12. Most 
other BMPs are not designed to a specific storm events. Site conditions, local 
requirements, and manufacture recommendations would dictate what is expected. 

39
Tom Beesley - 

Riverton
2.1.4.a

Suggest adding; "This part expects regular maintenance regardless of whether 
the problem was recognized by an official written  inspection or just a daily 
observation of occurring problems."

This section has been modified to specify the intention of the requirements. Now states 
"Regular maintenance is expected and is not limited to response actions from 
inspections or identified problems."
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40
Tom Beesley - 

Riverton
2.1.4.b, now 2.1.4.c

Why not make it site condition dependent, such as " prior to need, windy, wet 
conditions or within (7) business days which ever comes first." More business 
days allows for reasonable flexibility but "prior to need" doesn't exclude 
containment and BMP accountability when it is needed which could be 
immediately.

Flexibility has been added to this section. Instead of completion by the next business 
day it now states "Any time maintenance issues are discovered in storm water controls, 
make repairs immediately if practical, prior to weather or activities utilizing the control, 
or within seven business days, whichever comes first."

41
Tom Beesley - 

Riverton
2.1.4

It appears the Permit is differentiating here between regular everyday 
maintenance, vs maintenance and correction that results from official written 
inspections. I fully agree regular maintenance should be expected in between 
official written inspections but if this is the case you should help the operator 
and MS4 understand if this is what 2.1.4 is really is intended for. In my 
opinion sections 4 and 5 serves as a catch all and a way to document and 
show containment to the DWQ NOI expectations in writing but for true BMP 
effectiveness Operators and their workforce need to be aware of BMP 
effectiveness and maintenance needs daily and not wait for an official written 
inspection to act. For example immediate action may be necessary when a 
concrete washout is flowing into the gutter...this can't wait for the next 
inspection day even end of the business day when it is raining. On the other 
hand, silt fence
maintenance might not be necessary if the 10 day forecast is sunny, so why 
not allow some flexibility such as (7) days to be consistent with section 5. 
Again the above suggestion can accommodate both needs.

Clarification has been added to this section to better define what is expected and 
flexibility added to accepted time frames.

42
Tom Beesley - 

Riverton
2.2.2

Suggestion: change "unless infeasible" to "unless infeasible, implement 
comparable BMPs". From experience operators will take advantage of the 
word infeasible as do nothing. If
we change the wording as above it closes the door operators attempt use as 
an out.

Construction within MS4s covered under the Small MS4 General UPDES Permit will be 
required to start retaining the 90th percentile rainfall event on site starting March 1, 
2020. DWQ intends to monitor the effect of this requirement before implementing any 
other increased retention or infiltration requirements. 

43
Tom Beesley - 

Riverton
2.2.3.

"one-half": Perhaps you should allow the BMP designer to specify this. 
Instead of setting a standard that can change.

This section has been modified to allow manufacture specifications or design 
information to be used. One half is kept as a recommendation. 

44
Tom Beesley - 

Riverton
2.2.4.d

I think you can reduce this very long sentence by the language suggested in 
2.1.4 or equal.

The wording in this section has been replace with language from previous permit. This 
requires trackout to be swept prior to accumulation that can be tracked beyond the 
immediate vicinity of the project. 

45
Tom Beesley - 

Riverton
2.2.5.c

This has some logic for dust control but if the perimeter control is
adequate why does it matter to expect sediment containment at pile?

Any area that is unused for 14 or more days is required to be temporarily stabilized. This 
section makes it clear that the requirement extends to stockpiles. The volume of a 
stockpile presents extra risk of erosion and discharges during storm events that can 
overwhelm perimeter controls. Temporary stabilization is a long term solution for 
stockpiles to minimize this risk 

46
Tom Beesley - 

Riverton
2.2.8

The word infeasible sends the message I don't have
to do anything which is what operators latch to . I
suggest just placing the footnote 9 over topsoil.

Moved the footnote to reduce emphasis on the word infeasible.

47
Tom Beesley - 

Riverton
Footnote 8 Tarps can make it worse by generating more runoff

The EPA recommends the use of tarps for this application. It is acknowledged that tarps 
may only be effective when installed correctly and in the right conditions. They are 
being listed as an option but should not be utilized is situations where they increase 
runoff.

48
Tom Beesley - 

Riverton
2.2.10.b Wordy, suggest shortening by comment on 2.1.4.

Modified to reduce wordiness. Unlike BMP repair which can require special materials, 
the removal of sediment is something that should be accomplished same day. 

49
Tom Beesley - 

Riverton
2.2.10.b

Operator infeasibility is driven cost. Why not handle it with the 2.1.4 
suggestion.

To simplify this requirement the infeasibility statement was removed. It now states that 
if there is sediment accumulation adjacent to an inlet protection measure that it is 
removed by the end of the business day in which it is found. 

50
Tom Beesley - 

Riverton
2.2.12.c.(2) Replace "drained" with "tributary area" The term "drained" matches EPA permit language and may be more readily understood.
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51
Tom Beesley - 

Riverton
2.2.13.a Replace "perimeter control" with "impounding type perimeter control". 

Can you provide more information on the need to specify? We will continue to follow-
up on this during the public notice period. 

52
Tom Beesley - 

Riverton
2.3.3.a

May I suggest or equal; "Provide containment and cover for waste that can, 
erode, leach or become fugitive." Heavy waste, many times, is not the risk 
and should not matter as long as it is removed at project end.

Clarification has been added to this section that the requirements only apply to 
materials that have the potential mobilize or release pollutants.  The tile has also bee 
changed to remove "waste" since this is addressed in more detail in the following 
sections.

53
Tom Beesley - 

Riverton
2.3.3.e Too much overlap with 2.3.3.a. suggestion to separate or  distinguish. 

The term "waste" has been removed with 2.3.3.a. That section has requirements for 
building materials and products. This section is designed to address waste.

54
Tom Beesley - 

Riverton
2.3.3.e

Again may I suggest or equal; "Provide containment and cover for waste that 
can, erode, leach or become fugitive." Heavy waste, many times, is not a risk 
and should not matter as long as it is removed at project end. too much ways 
and means. Why not
provide the criteria and let the operator decide.

This section has been reworded to allow the operator to decide what method they will 
use to either cover or contain waste that is blowable or leachable. 

55
Tom Beesley - 

Riverton
2.3.3.f Perhaps we should allow the designer to decide as this can vary.

This was carried over from the previous permit and seems to be working. It's 
acknowledged that some sites do not have that distance available to them and so it now 
states "when possible".

56
Tom Beesley - 

Riverton
4.1.a.(1)

Suggest using the USWAC money to develop a inexpensive online version or 
operators will gravitate to UDOTs ECS program. If the CGP SWPPP Template is 
simplified I think it is possible.

This would need to be decided on by  members of USWAC.  This would be an allowable 
option as long as the content is similar. There are plans to revise the CGP SWPPP 
template to match this permit and simplify where possible.

57
Tom Beesley - 

Riverton
4.2.1 & 4.2.2

Why complicate, only offer 4.2.1, simplification in this case although less 
flexible could have a positive result.

Many operators currently use the 14 day option in 4.2.2. For remote sites or locations 
where activities aren't consistent this option may make more sense. 

58
Tom Beesley - 

Riverton
4.4.3.a.(2)

When a project work is suspended then reduced inspections can make sense, 
but usually frozen conditions don't in my opinion.

This section is intended for high elevation sites with a significant amount of snowfall. 
Accessing  these types of sites can be hazardous and snow cover limits visibility, 
reducing the effectiveness of an inspection. Since this section requires the site to have 3 
months of expected frozen conditions, we do not expect this to be utilized in areas like 
Riverton.

59
Tom Beesley - 

Riverton
4.4.3.b.(1)

Again, why complicate it, this exception is very rare. Temperatures rise above 
32 periodically almost everywhere all winter and if they plow snow this 
becomes a muddy mess. Inspections are not hard or expensive if done by the 
operator. Hiring inspections is expensive but that is a business choice, not 
required.

This is directed at high elevation sites where frozen conditions are expected for at least 
3 months. This will not apply to locations that temperatures fluctuate above freezing 
more often.

60
Tom Beesley - 

Riverton
4.6

Suggest adding. "Acknowledge the effectiveness of all SWPPP BMPs, 
determine the cause of failing BMPs and explain the requirements for 
correction." It makes sense that the inspector should explain how to fix the 
problem and to prevent it from recurring and when needed include the RSW.

Effectiveness is already addressed in 4.6.1 and the requirement for corrective actions is 
identified in 4.7.1.d. Added language which requires consideration of the cause of BMP 
failures.

61
Tom Beesley - 

Riverton
4.7.1.d

Suggestion: "Document custody of the BMPs by name and number from the 
inspection(cause of failure) to its correction(minimizing reoccurring failures), 
i.e., document the BMP effectiveness, cause of BMP failure and provide 
instruction to the workforce for how to prevent problems, including but not 
limited to: BMP installation status, maintenance compliance and effort, 
wrong BMP for application or lack of training. See corresponding correction 
requirements, section 5." I think this is necessary because operators are not 
identifying why BMPs are ineffective and giving instruction for how to fix 
problem. Therefore problems perpetuate.

Requiring documentation of BMP by name and number is very prescriptive and 
unnecessary or overly complicated for some site. Consideration of the cause of the BMP 
failure's has been added to the permit and should help to address some of these 
concerns. 

62
Tom Beesley - 

Riverton
5.2.1

Replace "Immediately" with "When site exposure warrants immediate 
attention".  Replace "including cleaning up any contaminated surfaces" to 
"prior to time of need, wet and windy conditions including BMP maintenance, 
repair, training, site cleanup and BMP amendments".

Modified this section to require the immediate action only when warranted by site 
conditions. Added that action must be taken to "minimize or prevent the discharge of 
pollutants until a permanent solution from the problem is installed and made 
operational."
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63
Tom Beesley - 

Riverton
5.2.2

Replace "new or replacement control or significant repair, the corrective 
action must be completed by the close of the next business day" with 
"immediate attention then provide BMP maintenance, training, site cleanup 
and BMP amendments within (7) calendar days". This will allow for some 
flexibility. 

This requirement was not modified. It is designed to require simple fixes to problems 
beyond standard maintenance to be completed in a more immediate fashion. It applies 
only to corrective action items which are defined in 5.1. Routine maintenance items are 
not included in this definition and therefore do not need to follow this timeframe. A 
seven day time frame is still provided for larger repairs or replacement controls. 

64
Tom Beesley - 

Riverton
5.2.3

Very wordy, perhaps 5.2.2 could cover 5.2.3. The suggestions
above help be more specific but also allow flexibility when warranted.

Modified the wording here to make it a little more concise. Moved the reporting 
requirements to the correct section.

65
Tom Beesley - 

Riverton
5.4

Suggestion add: "Document custody of the BMPs by name and number from 
the inspection(cause of failure) to its correction(minimizing reoccurring 
failures), i.e., document how the problem was prevented from reoccurring 
and when, including but not limited to: installing it, maintenance, training 
provided, BMPs added and BMPs amended. See corresponding inspection 
requirements, section 4." I think this is necessary because operators are not 
showing responsibility for the BMPs they choose and most correction 
reporting is very vague if it exist at all.

Requiring documentation of BMP by name and number is very prescriptive and 
unnecessary or overly complicated for some site. Consideration of the cause of the BMP 
failure's has been added to the permit and should help to address some of these 
concerns. 
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1. COVERAGE UNDER THIS PERMIT  

To be covered under this permit you must meet the eligibility conditions and follow the 
requirements for applying for permit coverage in this Part. 

1.1. ELIGIBILITY CONDITIONS 

1.1.1. All “operators” of a construction site must sign on the notice of intent or NOI (see part 1.4 for 
NOI). Owners (or lessee’s) and general contractors are both considered “operators” for the 
purposes of this permit (see definition of “operator” in Part 10). Except for areas listed in part 
1.2.2, this permit does not cover area that is not legally owned or leased by the operator defined 
in Part 10, that has operational control over construction plans and specifications. 

1.1.2. The Project: 

a. A project covered by this permit will disturb 1 or more acres of land, or will disturb less than 1 
acre of land but be part of a common plan of development or sale1 that will ultimately disturb 1 
or more acres of land; or 

b. A project’s discharges have been designated by the Director as needing a permit under UAC 
317-8-3.9(1)(a)5. or UAC 317-8-3.9(6)(e)2. 

c. Single lot residential projects that disturb less than 1 acre of land and are part of a common 
plan of development or sale may be covered under the Common Plan Permit (UTRH00000) in 
lieu of this permit. Information on this permit can be found on the DWQ construction storm 
water web site at https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-
elimination-system/storm-water-general-construction.htm. 

d. Projects less than five acres with a rainfall erosivity factor (“R” in the revised universal soil 
loss equation, or RUSLE) value of less than five during the period of construction activity may 
waiver the requirements of this permit by submitting an Erosivity Waiver Certification.  
Information on the Erosivity Waiver can be found on the DWQ construction storm water web 
site at https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-
system/storm-water-general-construction.htm. 

1.1.3. A project is located within the state of Utah, except for Indian Country (Storm water permits 
for Indian Country within the State must be acquired through EPA Region VIII, except for 
facilities on the Navajo Reservation or on the Goshute Reservation which must acquire storm 
water permits through EPA Region IX). 

1.1.4. Discharges from a project cannot; 

a. already have coverage under the UPDES CGP or any other UPDES permit for a storm water 
discharge associated with construction activity (UPDES wastewater and industrial permit 
coverage for separate discharges associated with the site is allowed) or, 

                                                           
1 See definition for common plan of development or sale in Part 10 

https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
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b. be in the process of receiving coverage under a different UPDES permit for a storm water 
discharge from construction activities that has been denied, terminated, or revoked2, 

c. be treated with “cationic treatment chemicals” (see Definitions) unless and until you notify 
DWQ in advance of receiving permit coverage and have received written approval. To be able to 
use “cationic treatment chemicals” you must demonstrate to DWQ that appropriate controls and 
implementation procedures are used to ensure that your use of cationic treatment chemicals will 
not lead to discharges that cause an exceedance of water quality standards or harm fish 
populations. 

1.1.5. Eligibility for Emergency-Related Construction Activities. If you are conducting earth-
disturbing activities in response to a public emergency (e.g., natural disaster, widespread 
disruption in essential public services), and the related work requires immediate authorization to 
avoid imminent endangerment to human health, public safety, or the environment, or to 
reestablish public services, your requirements are: 

a. If the emergency related activity is accomplished within 30-days you are waived from the 
normal requirements to submit an NOI and prepare a SWPPP, but you must submit a report to 
DWQ within 45-days and show: 

(1) the nature of the emergency work performed, 

(2) a description of earth disturbances that occurred, 

(3) the proximity of the work to waters of the State, and what was done to protect water quality 
during the emergency work, and  

(4) the occurrence of the public emergency must be substantiated. 

b. If the emergency activity continues longer than 30-days you are authorized to discharge on the 
condition that a complete and accurate NOI is submitted within 30 calendar days after 
commencing earth-disturbing activities establishing that you are eligible under this permit. You 
are also required to provide emergency documentation in your SWPPP to substantiate the 
occurrence of the public emergency. 

1.1.6. Water Quality Standards – Eligibility for New Sources.  If you are a “new source” (as 
defined in Part 10), you are not eligible for coverage under this permit for discharges that have 
the reasonable potential to cause, or contribute to an excursion above any applicable water 
quality standard. Where such a determination is made, adjustments must be made to storm water 
controls to bring the discharge into compliance with water quality standards immediately or 
permit coverage will be rescinded. DWQ expects that compliance with the storm water control 
requirements of this permit, including the requirements applicable to such discharges in Part 3.2, 
will result in discharges that will not cause, have the reasonable potential to cause, or contribute 
to an excursion above any applicable water quality standard. 

                                                           
2 Projects having been denied, terminated, or revoked must resolve the problem causing the ineligibility before the 
same or other coverage will be restored. 
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1.1.7. Discharging to Waters with High Water Quality – Eligibility for New Sources. If you are a 
“new source” (as defined in Part 10), you are eligible to discharge to a Category 1 water if your 
discharge is temporary and limited and where best management practices will be employed to 
minimize pollution effects, to a Category 2 water only if your discharge will not lower the water 
quality of the applicable water body. In the absence of information demonstrating otherwise, 
DWQ expects that compliance with the storm water control requirements of this permit, 
including the requirements applicable to such discharges in Part 3.2, will result in discharges that 
will not lower the water quality of the applicable water.   

Your project will be considered to discharge to a Category 1 or 2 water if the first surface water 
to which you discharge is identified by the state as a Category 1 or 2 water. For discharges that 
enter a storm sewer system prior to discharge, the first surface water to which you discharge is 
the water body that receives the storm water discharge from the storm sewer system. Please refer 
to water quality information at http://mapserv.utah.gov/surfacewaterquality/ 

1.2. DISCHARGES AUTHORIZED UNDER THIS PERMIT.  The following is a list of discharges 
that are allowed under this permit provided that appropriate storm water controls are designed, 
installed, and maintained: 

1.2.1. Storm water discharges, including storm water, snowmelt, and surface water runoff and 
drainage, associated with construction activity under UAC R317-8-3.9(6)(d)10.  or UAC R317-
8-3.9(6)(e)1.; 

1.2.2. Storm water discharges from construction support activities (e.g., concrete or asphalt batch 
plants, equipment staging yards, material storage areas, excavated material disposal areas, 
borrow areas) provided: 

a. The support activity is directly related to the construction site required to have permit 
coverage for storm water discharges; 

b. The support activity does not serve multiple unrelated construction projects; 

c. The support activity does not continue to operate beyond the completion of the construction 
activity at the project it supports; and 

d. Storm water controls are implemented in accordance with Part 2 and, if applicable, Part 3, for 
discharges from the support activity areas. 

1.2.3. The following non-storm water discharges from your construction activity are allowed under 
this permit, provided that you comply with all applicable requirements for these discharges in 
Part 2: 

a. Discharges from emergency fire-fighting activities; 

b. Fire hydrant flushings; 

c. Properly managed landscape irrigation; 

d. Water used to wash vehicles and equipment, provided that there is no discharge of soaps, 
solvents, or detergents used for such purposes; 

e. Water used to control dust; 

http://mapserv.utah.gov/surfacewaterquality/
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f. Potable water including uncontaminated water line flushings; 

g. External building washdown, provided soaps, solvents, and detergents are not used, and external 
surfaces do not contain hazardous substances; 

h. Pavement wash waters provided spills or leaks of toxic or hazardous materials have not occurred 
(unless all spill material has been removed) and where detergents (including biodegradable soy 
bean oils and biodegradable detergents) are not used. You are prohibited from directing 
pavement wash waters directly into any surface water, storm drain inlet, or storm water 
conveyance unless the conveyance is connected to a sediment basin, sediment trap, or similarly 
effective control; 

i. Uncontaminated air conditioning or compressor condensate;  

j. Uncontaminated, non-turbid discharges of ground water (from natural sources) or spring water; 
and, 

k. Foundation or footing drains where flows are not contaminated with process materials such as 
solvents, contaminated ground water, or sediment from construction activity. 

1.2.4. Comingling of the non-storm water discharges above with other permitted discharges is also 
authorized. 

1.2.5. Discharging of construction dewatering (groundwater that intersects with excavation) must be 
permitted under UTG070000 (Construction Dewatering and Hydrostatic Test Permit), and the 
Municipal Separate Storm Sewer System (MS4) (of jurisdiction) notified of the discharge.  
Permitting is not required under UTG070000 if the construction dewatering does not leave the 
site (it is percolated into the ground on site). 

1.3. PROHIBITED DISCHARGES. 

1.3.1. Wastewater from washing tools and vehicles after pouring, prepping, or finishing concrete. 

1.3.2. Wastewater from washing and cleanout of stucco, paint, concrete, form release oils, curing 
compounds, and other construction materials; 

1.3.3. Fuels, oils, or other pollutants used in vehicle and equipment operation and maintenance; 

1.3.4. Soaps, solvents, or detergents used in vehicle and equipment washing or external building 
washdown; and 

1.3.5. Toxic or hazardous substances from a spill or other release. 

To prevent the above-listed prohibited non-storm water discharges, operators must comply with 
the applicable pollution prevention requirements in Part 2.3. 

1.4. NOTICE OF INTENT (NOI). To be covered under this permit, you must develop a SWPPP (see 
part 7.1), submit a complete and accurate NOI, and remit the permit fee.  The permit fee covers a 
year of permit coverage.  If a project extends more than a year the permit must be renewed and the 
permit fee must be remitted again.  

There is a 60-day grace period after the permit expiration date where projects may be  completed 
or the permit renewed.  
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All NOI applications and project storm water compliance plans must also be submitted to 
regulated MS4s (see the list of municipalities on the DWQ municipal storm water web site 
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-
system/storm-water-municipal.htm).  Not all municipalities are regulated MS4s (see definitions 
Part 10). 

1.4.1. How to Submit Your NOI.  NOIs and permit fees may be submitted online at 
https://secure.utah.gov/stormwater.  A paper copy of the NOI form may be downloaded from the 
DWQ construction storm water web site at https://deq.utah.gov/legacy/permits/water-
quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm, of 
which the NOI form and permit fee may be mailed to: 

Division of Water Quality 
PO Box 144870 
Salt Lake City, Utah  84114-4870 

1.4.2. Start and End of Permit Coverage and Deadlines.  Coverage under a permit must be obtained 
before soil disturbing activities begin.  The permit is effective immediately after the NOI has 
been successfully entered into the storm water database and the permit fee is paid.  Active 
coverage may be affected by the following conditions: 

a. a notice of termination (NOT) is submitted.  

b. the yearly permit fee is kept current and renewed year by year for the period of construction 
activity,  

c. when this general permit (UTR000000) expires, if no arrangement has been made for continuing 
coverage, NOIs may need to be submitted for continuing coverage under a new or reissued 
replacement permit,  

d. coverage under the CGP is rescinded or revoked for the project site for administrative reasons 
for which the permittee will be notified in writing, or  

e. if all storm water discharges for the site are permitted under a different general or individual 
UPDES permit, this permit is terminated on the day the other permit coverage begins. 

1.4.3. Exception to NOI Deadline for “Existing Permits”. Existing permits are construction projects 
with soil disturbances that require coverage under a UPDES construction storm water permit, 
and which had active coverage under UTRC00000 at the time of expiration of that general 
permit, or that received coverage before this permit was issued. Existing projects may be 
automatically covered under this permit. Permittees will be contacted with the email address 
listed on their NOI if further action is needed. Existing projects have 3 months from the 
issuance of this permit to update site storm water controls and the site SWPPP to meet 
requirements in this permit. 

1.4.4. Continuation of Coverage After this Permit Expires.  If this permit is not reissued or replaced 
by the expiration date, it will be administratively extended by the Director and remain in force 
and effect until issuance of a comparable CGP.  Permit coverage will continue under this permit 
until the earliest of: 

https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-municipal.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-municipal.htm
https://secure.utah.gov/stormwater
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
https://deq.utah.gov/legacy/permits/water-quality/utah-pollutant-discharge-elimination-system/storm-water-general-construction.htm
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a. authorization of, and an application process, is provided for coverage under a reissued or 
replacement version of this permit; or 

b. the permittee’s submittal of a Notice of Termination; or 

c. the issuance of an individual permit or denial of coverage (see part 1.4.4 below) for the project’s 
discharges. 

DWQ reserves the right to modify or revoke and reissue this permit under UAC317-8-5.6, in 
which case you will be notified of any relevant changes to which you may be subject. 

1.4.5. Procedures for Denial of Coverage.  Following a submittal of a complete and accurate NOI, 
you may be notified in writing by DWQ that you are not covered, and that you must either apply 
for and/or obtain coverage under an individual UPDES permit or an alternate general UPDES 
permit. This notification will include a brief statement of the reasons for this decision and will 
provide application information. Any interested person may request that DWQ consider 
requiring an individual permit under this paragraph. 

 If you are already a permittee with coverage under this permit, the notice will set a deadline to 
file the permit application, and will include a statement that on the effective date of the 
individual UPDES permit or alternate general UPDES permit, as it applies to you, coverage 
under this general permit will terminate. DWQ may grant additional time to submit the 
application if requested. If you are covered under this permit and fail to submit an individual 
UPDES permit application or an NOI for an alternate general UPDES permit as required by 
DWQ, then the applicability of this permit to your site is terminated at the end of the day 
specified by DWQ as the deadline for application submittal. DWQ may take appropriate 
enforcement action for any unpermitted discharge. If you submit a timely permit application, 
then when an individual UPDES permit is issued to you or you are provided with coverage 
under an alternate general UPDES permit, your coverage under this permit is terminated on the 
effective date of the individual permit or date of coverage under the alternate general permit. 

1.5. REQUIREMENT TO POST A NOTICE OF YOUR PERMIT COVERAGE All permitted 
sites must have a sign posted in a conspicuous, safe, publically accessible place and near the 
entrance to the project. The font on the sign must large enough for normal corrected vision to 
easily read the sign contents from a public right-of-way. At a minimum, the notice must include: 

1.5.1. the UPDES Permit tracking number, 

1.5.2. the name of a contact person for questions, SWPPP requests, or information about the project, 

a. the contact phone number (must be available during business hours) or 

b. an email address (must be checked and responded to within 24-hours on week days)., 
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2. TECHNOLOGY-BASED EFFLUENT LIMITATIONS.  You must comply with the following 
technology-based effluent limitations in this Part. 

2.1. GENERAL STORM WATER CONTROL DESIGN, INSTALLATION, AND 
MAINTENANCE REQUIREMENTS. You must design, install, and maintain storm water 
controls required in Parts 2.2 and 2.3 to minimize the discharge of pollutants in storm water from 
construction activities. To meet this requirement, you must: 

2.1.1. Account for the following factors in designing your storm water controls: 

a. The expected amount, frequency, intensity, and duration of precipitation; 

b. The nature of storm water runoff and run-on at the site, including factors such as expected flow 
from impervious surfaces, slopes, and site drainage features. You must design storm water 
controls to control storm water volume, velocity, and peak flow rates to minimize discharges of 
pollutants in storm water and to minimize channel and streambank erosion and scour in the 
immediate vicinity of discharge points; and 

c. The soil type and range of soil particle sizes expected to be present on the site. 

2.1.2. Design and install all storm water controls in accordance with good engineering practices, 
including applicable design specifications (see manufacturer specifications and/or applicable 
erosion and sediment control manuals or ordinances – departures from such specifications must 
reflect good engineering practices and must be explained in your SWPPP). 

2.1.3. Complete installation of storm water controls by the time each phase of construction activities 
has begun. 

a. Before construction activity in any given portion of the site begins, install and make operational 
any downgradient sediment controls (e.g., buffers, perimeter controls, exit point controls, storm 
drain inlet protection). 

b. Following the installation of storm water controls for the initial construction activities (e.g., 
clearing, grading, excavating), adjust storm water control and management strategies throughout 
the project to meet and match the needs for each phase of construction, if applicable, as the 
project progresses towards completion. 

2.1.4. Ensure that all storm water controls are maintained, remain in effective operating 
condition during permit coverage, and are protected from activities that would reduce 
their effectiveness. 

a. Comply with any specific maintenance requirements for the storm water controls listed in this 
permit. Regular maintenance is expected and is not limited to response actions from inspections 
or identified problems.   

b. Follow maintenance recommendations from the manufacturer or utilize good engineering 
practices based on site conditions and document deviations from manufacture recommendations.  

c. Any time maintenance issues are discovered in storm water controls, make repairs immediately 
if practical, prior to weather or activities utilizing the control, or within seven business days, 
whichever comes first. 
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d. Any time you find that a storm water control needs to be installed (where none had previously 
been), replaced, or removed, you must record the corrective action as required in Part 5. 

2.2. EROSION AND SEDIMENT CONTROL REQUIREMENTS. You must implement erosion 
and sediment controls in accordance with the following requirements to minimize the discharge of 
pollutants in storm water from construction activities. 

2.2.1. Provide and maintain natural buffers and/or equivalent erosion and sediment controls when 
a water of the state is located within 50 feet of the site’s earth disturbances. Additional guidance 
for buffers is provided in Appendix A. 

a. Compliance Alternatives. For any discharges to waters of the State located within 50 feet of your 
site’s earth disturbances, you must comply with one of the following alternatives: 

(1) Provide and maintain a 50-foot undisturbed natural buffer; or 

(2) Provide and maintain an undisturbed natural buffer that is less than 50 feet and is 
supplemented by erosion and sediment controls that achieve, in combination, the sediment 
load reduction equivalent to a 50-foot undisturbed natural buffer; or 

(3) If infeasible to provide and maintain an undisturbed natural buffer of any size, implement 
erosion and sediment controls to achieve the sediment load reduction equivalent to a 50-foot 
undisturbed natural buffer.\ 

b. See Appendix A, Part A.2.2. for exceptions to the compliance alternatives. 

2.2.2. Preserve naturally vegetated areas where possible and, if feasible, direct storm water to 
these areas to maximize storm water infiltration and filtering to reduce pollutant 
discharges. 

2.2.3. Install sediment controls along any perimeter areas of the site that will receive pollutant 
discharges. 

a. Remove sediment before it has accumulated to the point where the control has become 
ineffective. Often that is one-half of the above-ground height of any perimeter control. 

b. Exception. For areas at “linear construction sites” (as defined in Part 10) where perimeter 
controls are infeasible (e.g., due to a limited or restricted right-of-way), implement other 
practices as necessary to minimize pollutant discharges to perimeter areas of the site. 

2.2.4. Minimize sediment track-out. 

a. Restrict vehicle use to properly designated exit points; 

b. Use appropriate stabilization techniques at all points that exit onto paved roads3. 

(1) Exception: Stabilization is not required for exit points at linear utility construction sites that 
are used only episodically and for very short durations over the life of the project, provided 
other exit point controls4 are implemented to minimize sediment track-out; 

                                                           
3 An example of appropriate stabilization techniques is the use of aggregate stone with an underlying geotextile or 
non-woven filter fabric, and turf mats. 
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c. Implement additional track-out controls5 as necessary to ensure that sediment removal occurs 
prior to vehicle exit; and 

d. Where sediment has been tracked-out from your site onto paved roads, sidewalks, or other paved 
areas outside of your site, you must remove deposited sediment before it accumulates 
significantly and is tracked beyond the immediate vicinity of the project. Frequency of removal 
is dependent on site conditions, whatever is necessary to control off site tracking. . Remove the 
track-out by sweeping, shoveling, or vacuuming these surfaces, or by using other similarly 
effective means of sediment removal. You are prohibited from hosing or sweeping tracked-out 
sediment into any storm water conveyance, storm drain inlet, or water of the state6. 

2.2.5. Manage stockpiles or land clearing debris piles composed, in whole or in part, of sediment 
and/or soil: 

a. Locate the piles outside of any natural buffers established under Part 2.2.1 and away from any 
storm water conveyances, drain inlets, and areas where storm water flow is concentrated; 

b. Install a sediment barrier along all downgradient perimeter areas;7 

c. For piles that will be unused for 14 or more days, provide cover8 or appropriate temporary 
stabilization (consistent with Part 2.2.14); 

d. You are prohibited from hosing down or sweeping soil or sediment accumulated on pavement or 
other impervious surfaces into any storm water conveyance, storm drain inlet, or water of the 
state. 

e. Where practicable, contain and securely protect from wind. 

2.2.6. Minimize dust. On areas of exposed soil, minimize the generation of dust through the 
appropriate application of water or other dust suppression techniques. 

2.2.7. Minimize steep slope disturbances. Minimize the disturbance of “steep slopes” (as defined in 
Part 10). 

2.2.8. Preserve native topsoil,9 unless infeasible. 

                                                                                                                                                                                         
4 Examples of other exit point controls include preventing the use of exit points during wet periods; minimizing 
exit point use by keeping vehicles on site to the extent possible; limiting exit point size to the width needed for 
vehicle and equipment usage; using scarifying and compaction techniques on the soil; and avoiding establishing 
exit points in environmentally sensitive areas (e.g., karst areas; steep slopes).  
5 Examples of additional track-out controls include the use of wheel washing, rumble strips, and rattle plates. 
 
6 Fine grains that remain visible (i.e., staining) on the surfaces of off-site streets, other paved areas, and sidewalks 
after you have implemented sediment removal practices are not a violation of Part 2.2.4. 
7 Examples of sediment barriers include berms, dikes, fiber rolls, silt fences, sandbags, gravel bags, or straw bale. 
8 Examples of cover include tarps, blown straw and hydromulching. 
9 Stockpiling topsoil at off-site locations, or transferring topsoil to other locations, is an example of a practice that 
is consistent with the requirements in Part 2.2.8. Preserving native topsoil is not required where the intended 
function of a specific area of the site dictates that the topsoil be disturbed or removed. For example, some sites may 
be designed to be highly impervious after construction, and therefore little or no vegetation is intended to remain, 
or may not have space to stockpile native topsoil on site for later use, in which case, it may not be feasible to 
preserve topsoil. 
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2.2.9. Minimize soil compaction10 in areas of your site where final vegetative stabilization will occur 
or where infiltration practices will be installed: 

a. Restrict vehicle and equipment use in these locations to avoid soil compaction; and 

b. Before seeding or planting areas of exposed soil that have been compacted, use techniques that 
rehabilitate and condition the soils as necessary to support vegetative growth. 

2.2.10. Protect storm drain inlets. 

a. Install inlet protection measures that remove sediment from discharges prior to entry into any 
storm drain inlet that carries storm water flow from your site to a surface water of the state, 
provided you have authority to access the storm drain inlet;11 and 

b. Clean, or remove and replace, the protection measures as sediment accumulates, the filter 
becomes clogged, and/or performance is compromised. Where there is evidence of sediment 
accumulation adjacent to the inlet protection measure, remove the deposited sediment by the end 
of the same business day in which it is found. 

2.2.11. Minimize erosion of storm water conveyance channels and their embankments, outlets, 
adjacent streambanks, slopes, and downstream waters. Use erosion controls and velocity 
dissipation devices12 within and along the length of any storm water conveyance channel and at 
any outlet to slow down runoff to minimize erosion. 

2.2.12. If you install a sediment basin or similar impoundment: 

a. Situate the basin or impoundment outside of any water of the state and any natural buffers 
established under Part 2.2.1; 

b. Design the basin or impoundment to avoid collecting water from wetlands; 

c. Design the basin or impoundment to provide storage for either: 

(1) The calculated volume of runoff from a 2-year, 24-hour storm; or 

(2) 3,600 cubic feet per acre drained. 

d. Utilize outlet structures that withdraw water from the surface of the sediment basin or similar 
impoundment, unless infeasible;13 

e. Use erosion controls and velocity dissipation devices to prevent erosion at inlets and outlets; and 

f. Remove accumulated sediment to maintain at least one-half of the design capacity and conduct 
all other appropriate maintenance to ensure the basin or impoundment remains in effective 
operating condition. 

                                                           
10 Minimizing soil compaction is not required where the intended function of a specific area of the site dictates that 
it be compacted. 
11 Inlet protection measures can be removed in the event of flood conditions or to prevent erosion 
12 Examples of velocity dissipation devices include check dams, sediment traps, riprap, and grouted riprap at 
outlets. 
13 The circumstances in which it is infeasible to design outlet structures in this manner are rare. A possible 
exception is dealing with or treating for temperature, but there may be other reasons. If you determine that it is 
infeasible to meet this requirement, you must provide documentation in your SWPPP to support your 
determination, including the specific conditions or time periods when this exception will apply. 
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2.2.13. If using treatment chemicals (e.g., polymers, flocculants, coagulants): 

a. Use conventional erosion and sediment controls before and after the application of 
treatment chemicals. Chemicals may only be applied where treated storm water is directed to a 
sediment control (e.g., sediment basin, perimeter control) before discharge. 

b. Select appropriate treatment chemicals. Chemicals must be appropriately suited to the types 
of soils likely to be exposed during construction and present in the discharges being treated (i.e., 
the expected turbidity, pH, and flow rate of storm water flowing into the chemical treatment 
system or area). 

c. Minimize discharge risk from stored chemicals. Store all treatment chemicals in leak- proof 
containers that are kept under storm-resistant cover and surrounded by secondary containment 
structures (e.g., spill berms, decks, spill containment pallets), or provide equivalent measures 
designed and maintained to minimize the potential discharge of treatment chemicals in storm 
water or by any other means (e.g., storing chemicals in a covered area, having a spill kit 
available on site and ensuring personnel are available to respond expeditiously in the event of a 
leak or spill). 

d. Comply with state/local requirements. Comply with applicable state and local requirements 
regarding the use of treatment chemicals. 

e. Use chemicals in accordance with good engineering practices and specifications of the 
chemical provider/supplier. Use treatment chemicals and chemical treatment systems in 
accordance with good engineering practices, and with dosing specifications and sediment 
removal design specifications provided by the provider/supplier of the applicable chemicals, or 
document in your SWPPP specific departures from these specifications and how they reflect 
good engineering practice. Consider changing site conditions that may affect dosing levels such 
as temperature.  

f. Ensure proper training. Ensure that all persons who handle and use treatment chemicals at the 
construction site are provided with appropriate, product-specific training. Among other things, 
the training must cover proper dosing requirements. 

g. Perform additional measures specified by DWQ for the authorized use of cationic 
chemicals. If you have been authorized to use cationic chemicals at your site pursuant to Part 
1.1.4.c, you must perform all additional measures as conditioned by your authorization to ensure 
that the use of such chemicals will not cause an exceedance of water quality standards or harm 
fish populations. 

2.2.14. Stabilize exposed portions of the site. Implement and maintain stabilization measures (e.g., 
seeding protected by erosion controls until vegetation is established, sodding, mulching, erosion 
control blankets, hydromulch, gravel) that minimize erosion from exposed portions of the site in 
accordance with Parts 2.2.14.a and 2.2.14.b. 

a. Stabilization Deadlines: 

(1) Initiate the installation of stabilization measures immediately in any areas of exposed soil 
where construction activities have permanently ceased or will be temporarily inactive for 14 
or more calendar days; and 
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(2) Complete the installation of stabilization measures as soon as practicable, but no later than 14 
calendar days after stabilization has been initiated.14 

(3) Exceptions: 

(i) Arid, semi-arid, and drought-stricken areas15 (as defined in Part 10). Where a project is an 
arid, semi-arid, or a seasonally dry period or a period in which drought is occurring, and 
vegetative stabilization measures are being used: 

(1) Immediately initiate and, within 14 calendar days of a temporary or permanent cessation 
of work in any portion of your site, complete the installation of temporary non-vegetative 
stabilization measures to the extent necessary to prevent erosion;16 

(2) As soon as practicable, given conditions or circumstances on the site, complete all 
activities necessary to seed or plant the area to be stabilized; and 

(3) If construction is occurring during the seasonally dry period17, indicate in your SWPPP 
the beginning and ending dates of the seasonally dry period and your site conditions. 
Also include the schedule you will follow for initiating and completing vegetative 
stabilization. 

(ii) Discharges to a sediment- or nutrient-impaired water (a water having a TMDL 
identifying sediment or nutrients as the cause of impairment) or to a water that is high 
quality for antidegradation purposes (see part 3). Complete stabilization as soon as 
practicable, but no later than seven (7) calendar days after stabilization has been initiated. 

b. Final Stabilization Criteria (for any areas not covered by permanent structures): 

(i) Establish uniform, perennial vegetation (i.e., evenly distributed, without large bare areas) 
that provides 70 percent or more of the vegetative cover that was provided by vegetation 
prior to commencing earth-disturbing activities; and/or 

(ii) Implement permanent non-vegetative stabilization measures18 to provide effective cover. 

(iii) Exceptions: 

(1) Arid, semi-arid, and drought-stricken areas (as defined in Part 10). Final stabilization 
is met if the area has been seeded or planted in a manner that vegetation is expected to be 

                                                           
14 If vegetative stabilization measures are being implemented, stabilization is considered “installed” when all 
activities necessary to seed or plant the area are completed. If non-vegetative stabilization measures are being 
implemented, stabilization is considered “installed” when all such measures are implemented or applied. 
15 If you are in an area receiving more than 20 inches of average annual precipitation that is in a drought (as 
determined by the NOAA drought predictor http://www.cpc.ncep.noaa.gov/products/Drought/) and a seasonal 
dry period, to comply with drought conditions you must identify the normal seasonal dry period in the SWPPP. 
16 The extent necessary to prevent erosion in arid and semi-arid areas means for visually flat areas, stabilization is 
not required (roughly from 0 percent up to 5 percent) unless an erosion concern exists. Areas with slopes roughly 
5 percent to 20 percent must have, at minimum, controls to reduce storm water velocities to a point that erosion 
is controlled. Over a 20 percent slope requires soil surface stabilization. The amount of stabilization provided 
must increase commensurately with increasingly steeper slopes. 
17 The lower elevations of the Wasatch Front are semi-arid, the seasonal dry period for the Wasatch Front is June, 
July, and August. 
18 Examples of permanent non-vegetative stabilization measures include riprap, gravel, gabions, and geotextiles. 

http://www.cpc.ncep.noaa.gov/products/Drought/
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established within three (3) years which provides 70 percent or more of the cover that 
was provided by vegetation prior to commencing earth disturbing activities and, to the 
extent necessary to prevent erosion on the seeded or planted area, non-vegetative erosion 
controls meet standards in footnote 16. 

(2) Disturbed areas on agricultural land that are restored to their preconstruction agricultural 
use. The Part 2.2.14b final stabilization criteria does not apply. 

(3) Areas that need to remain disturbed. In limited circumstances, stabilization may not be 
required if the intended function of a specific area of the site necessitates that it remain 
disturbed, and only the minimum area needed remains disturbed (e.g., dirt access roads, 
utility pole pads, areas being used for storage of vehicles, equipment, materials). 

2.3. POLLUTION PREVENTION REQUIREMENTS:  Implement pollution prevention controls in 
accordance with the following requirements to minimize the discharge of pollutants in storm water 
and to prevent the discharge of pollutants from spilled or leaked materials from construction 
activities. 

2.3.1. For equipment and vehicle fueling and maintenance: 

a. Provide an effective means of eliminating the discharge of spilled or leaked chemicals, including 
fuels and oils, from these activities;19 

b. If applicable, comply with the Spill Prevention Control and Countermeasures (SPCC) 
requirements in 40 CFR part 112 and Section 311 of the CWA; 

c. Ensure adequate supplies are available at all times to handle spills, leaks, and disposal of used 
liquids; 

d. Use drip pans and absorbents under or around leaky vehicles; 

e. Dispose of or recycle oil and oily wastes in accordance with other federal, state, tribal, or local 
requirements; and 

f. Clean up spills or contaminated surfaces immediately, using dry clean up measures (do not clean 
contaminated surfaces by hosing the area down), and eliminate the source of the spill to prevent 
a discharge or a continuation of an ongoing discharge. 

2.3.2. For equipment and vehicle washing: 

a. Provide an effective means of minimizing the discharge of pollutants from equipment and 
vehicle washing, wheel wash water, and other types of wash waters;20 

                                                           
19 Examples of effective means include: 
• Locating activities away from waters of the state and storm water inlets or conveyances so that storm  

water coming into contact with these activities cannot reach waters of the state; 
• Providing secondary containment (e.g., spill berms, decks, spill containment pallets) and cover where  

appropriate; and 
• Having a spill kit available on site and ensuring personnel are available to respond expeditiously in the  

event of a leak or spill. 
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b. Ensure there is no discharge of soaps, solvents, or detergents in equipment and vehicle wash 
water; and 

c. For storage of soaps, detergents, or solvents, provide either (1) cover (e.g., plastic sheeting, 
temporary roofs) to minimize the exposure of these detergents to precipitation and to storm 
water, or (2) a similarly effective means designed to minimize the discharge of pollutants from 
these areas. 

2.3.3. For storage, handling, and disposal of building products and materials: 

a. For building materials and building products21 that have the potential to mobilize or release 
pollutants, provide either (1) cover (e.g., plastic sheeting, temporary roofs) to minimize the 
exposure of these products to precipitation and to storm water, or (2) a similarly effective means 
designed to minimize the discharge of pollutants from these areas. 

b. For pesticides, herbicides, insecticides, fertilizers, and landscape materials: 

(1) In storage areas, provide either (1) cover (e.g., plastic sheeting, temporary roofs) to minimize 
the exposure of these chemicals to precipitation and to storm water, or (2) a similarly 
effective means designed to minimize the discharge of pollutants from these areas; and 

(2) Comply with all application and disposal requirements included on the registered pesticide, 
herbicide, insecticide, and fertilizer label (see also Part 2.3.5). 

c. For diesel fuel, oil, hydraulic fluids, other petroleum products, and other chemicals: 

(1) Store chemicals in water-tight containers, and provide either (1) cover (e.g., plastic sheeting, 
temporary roofs) to minimize the exposure of these containers to precipitation and to storm 
water, or (2) a similarly effective means designed to minimize the discharge of pollutants 
from these areas (e.g., having a spill kit available on site and ensuring personnel are available 
to respond expeditiously in the event of a leak or spill), or provide secondary containment 
(e.g., spill berms, decks, spill containment pallets); and 

(2) Clean up spills immediately, using dry clean-up methods where possible, and dispose of used 
materials properly. You are prohibited from hosing the area down to clean surfaces or spills. 
Eliminate the source of the spill to prevent a discharge or a furtherance of an ongoing 
discharge. 

d. For hazardous or toxic wastes:22 

(1) Separate hazardous or toxic waste from construction and domestic waste; 

(2) Store waste in sealed containers, which are constructed of suitable materials to prevent 
leakage and corrosion, and which are labeled in accordance with applicable Resource 

                                                                                                                                                                                         
20 Examples of effective means include locating activities away from waters of the state and storm water inlets or 
conveyances and directing wash waters to a sediment basin or sediment trap, using filtration devices, such as 
filter bags or sand filters, or using other similarly effective controls. 
21 Examples of building materials and building products typically present at construction sites include asphalt 
sealants, copper flashing, roofing materials, adhesives, concrete admixtures, and gravel and mulch stockpiles. 
22 Examples of hazardous or toxic waste that may be present at construction sites include paints, caulks, sealants, 
fluorescent light ballasts, solvents, petroleum-based products, wood preservatives, additives, curing compounds, 
and acids. 
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Conservation and Recovery Act (RCRA) requirements and all other applicable federal, state, 
tribal, or local requirements; 

(3) Store all outside containers within appropriately-sized secondary containment (e.g., spill 
berms, decks, spill containment pallets) to prevent spills from being discharged, or provide a 
similarly effective means designed to prevent the discharge of pollutants from these areas 
(e.g., storing chemicals in a covered area, having a spill kit available on site); 

(4) Dispose of hazardous or toxic waste in accordance with the manufacturer’s recommended 
method of disposal and in compliance with federal, state, tribal, and local requirements; 

(5) Clean up spills immediately, using dry clean-up methods, and dispose of used materials 
properly. You are prohibited from hosing the area down to clean surfaces or spills. Eliminate 
the source of the spill to prevent a discharge or a furtherance of an ongoing discharge; and 

(6) Follow all other federal, state, tribal, and local requirements regarding hazardous or toxic 
waste. 

e. For construction and domestic wastes:23 

(1) Provide waste containers (e.g., dumpster, trash receptacle) of sufficient size and number to 
contain construction and domestic wastes; 

(2) Provide containment or cover for waste that is blowable or that can leach nutrients, metals, 
pesticides, herbicides, oil, grease, bacteria, or other pollutants; 

(3) On business days, clean up and dispose of waste in designated waste containers; and 

(4) Clean up immediately if containers overflow. 

f. For sanitary waste, position portable toilets so that they are secure and will not be tipped or 
knocked over. Locate them away from waters of the state and, when possible, at least 10 feet 
from any storm water conveyance, inlet, curb and gutter, or conduit to a waterway. 

2.3.4. For washing applicators and containers used for stucco, paint, concrete, form release oils, 
curing compounds, or other materials: 

a. Direct wash water into a leak-proof container or leak-proof and lined pit designed so that no 
overflows can occur due to inadequate sizing or precipitation; 

b. Handle washout or cleanout wastes as follows: 

(1) Do not dump liquid wastes in storm sewers or waters of the state; 

(2) Dispose of liquid wastes properly24; and 

                                                           
23 Examples of construction and domestic waste include packaging materials, scrap construction materials, 
masonry products, timber, pipe and electrical cuttings, plastics, styrofoam, concrete, demolition debris; and other 
trash or building materials. 
24 Proper disposal of liquid waste:  1) evaporate the waste and dispose of the residual solids with other solid 
waste, 2) have a liquid waste hauler for wash water haul it off and dispose of it, 3) settle it and pretreat it if 
necessary with arrangements to discharge the liquid waste to a treatment plant that has the ability to treat it and 
dispose of it. 
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(3) Remove and dispose of hardened concrete waste consistent with your handling of other 
construction wastes in Part 2.3.3; and 

c. Locate any washout or cleanout activities as far away as possible from waters of the state and 
storm water inlets or conveyances, and, to the extent feasible, determine areas to be used for 
these activities and conduct such activities only in these areas.  

2.3.5. For the application of fertilizers: 

a. Apply at a rate and in amounts consistent with manufacturer’s specifications, or document in the 
SWPPP departures from the manufacturer specifications where appropriate in accordance with 
Part 7.3.5.b.(5)(ix); 

b. Apply at the appropriate time of year for your location, and preferably timed to coincide as 
closely as possible to the period of maximum vegetation uptake and growth; 

c. Avoid applying before heavy rains that could cause excess nutrients to be discharged; 

d. Never apply to frozen ground; 

e. Never apply to storm water conveyance channels; and 

f. Follow all other federal, state, tribal, and local requirements regarding fertilizer application. 

2.3.6. Emergency Spill Notification Requirements:  Discharges of toxic or hazardous substances 
from a spill or other release are prohibited (see Part 1.3). Where a leak, spill, or other release 
containing a hazardous substance or oil in an amount equal to or in excess of a reportable 
quantity established under either 40 CFR 110, 40 CFR 117, or 40 CFR 302 occurs during a 24-
hour period, you must notify the National Response Center (NRC) at (800) 424-8802 in 
accordance with the requirements of 40 CFR 110, 40 CFR 117, and 40 CFR 302 as soon as you 
have knowledge of the release. You must also, within seven (7) calendar days of knowledge of 
the release, provide a description of the release, the circumstances leading to the release, and the 
date of the release. State, tribal, or local requirements may necessitate additional reporting of 
spills or discharges to local emergency response, public health, or drinking water supply 
agencies. 

2.3.7. Construction Dewatering Requirements:  Water or accumulated storm water that is removed 
from excavations, trenches, foundations, vaults, or other similar points of accumulation must be 
permitted by UPDES permit UTG070000 (UPDES Construction Dewatering and Hydrostatic 
Test Permit) in accordance with Part 1.2.5., unless it can be managed on site. An option for on 
site management is percolation of the water back into the ground (assuming it is 
uncontaminated). 
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3. WATER QUALITY-BASED EFFLUENT LIMITATIONS.  

3.1. GENERAL EFFLUENT LIMITATION TO MEET APPLICABLE WATER QUALITY 
STANDARDS.  

Discharges must be controlled as necessary to meet applicable water quality standards. DWQ 
expects that compliance with the conditions in this permit will result in storm water discharges 
being controlled as necessary to meet applicable water quality standards. If at any time you 
become aware, or DWQ determines, that discharges are not being controlled as necessary to meet 
applicable water quality standards, you must take corrective action as required in Parts 5.1 and 
5.2, and document the corrective actions as required in Part 5.4. 

DWQ may insist that you install additional controls on a site-specific basis, or require you to 
obtain coverage under an individual permit, if information in your NOI or from other sources 
indicates that your discharges are not controlled as necessary to meet applicable water quality 
standards. This includes situations where additional controls are necessary to comply with a 
wasteload allocation in an EPA-established or approved TMDL. 

The NOI process requires that you determine if the watershed that you discharge into is impaired 
or if it is considered high quality. Only the first surface water you discharge to is used when 
determining if your discharge enters an impaired or high quality waterbody. For discharges that 
enter a storm water system prior to discharge, the first water of the state to which you discharge is 
the waterbody that receives the storm water discharge from the storm sewer system. Please refer 
to water quality information at http://mapserv.utah.gov/surfacewaterquality/ 

Each of these cases, impaired or high quality, may require an extra effort to maintain water quality 
standards. An impaired water body can have an approved TMDL (see Part 10 for definitions) or it 
can be on the list waiting a TMDL study. An EPA-approved TMDL is a water quality standard. If 
your project is in an area covered by an EPA-approved TMDL that has sediment or nutrients 
(particularly phosphorus) identified as the pollutant(s) of concern, you must provide an extra 
effort to prevent sediment from leaving the site. Nutrients are a component in topsoil from natural 
biotic systems. Nitrogen (a nutrient) is infused into the soil from biotic systems but also at times 
from the atmosphere during certain weather conditions. Some soils have phosphorus (a nutrient) 
from geologic formations in addition to biotic sources. Special efforts including site controls and 
management efforts must be employed for impaired or high quality waters, but especially for areas 
with TMDLs identifying sediment or nutrients as the pollutants of concern. Your SWPPP must 
show the special efforts you are taking for sensitive water bodies. 

3.2. DISCHARGE LIMITATIONS FOR SITES DISCHARGING TO SENSITIVE WATERS25 

For any portion of the site that discharges to a sediment or nutrient-impaired water or to a water 
that is identified as impaired or high quality you must comply with the inspection frequency 
specified in 4.3 and you must comply with the stabilization deadline specified in Part 2.2.14.26 

                                                           
25 Your construction site will be considered to discharge to an impaired or high quality water if the first water to 
which you discharge is an impaired or high quality water for the pollutants contained in the discharge from your 
site. For discharges that enter a storm sewer system prior to discharge, the first water to which you discharge is 
the waterbody that receives the storm water discharge from the storm sewer system. 

http://mapserv.utah.gov/surfacewaterquality/
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If you discharge to a water that is impaired for a parameter other than sediment or nutrients, you 
must address that parameter in your SWPPP if that pollutant has a presence in the construction 
process for your site.  If the impaired parameter is naturally occurring in soils, it is assumed that 
the erosion control BMPs required by this permit will address the concern and it does not need to 
be addressed in the SWPPP as a pollutant source. You must deploy whatever control mechanisms 
that’s needed to limit the discharge of that pollutant to meet water quality standards. This includes, 
if requested by DWQ, comparing the load discharged from the site for that pollutant to ensure it 
does not exceed a wasteload allocation for that pollutant in the applicable TMDL for the 
watershed. 

  

                                                                                                                                                                                         
26 If you qualify for any of the reduced inspection frequencies in Part 4.4, you may conduct inspections in 
accordance with Part 4.4 for any portion of your site that discharges to a sensitive water. 
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4. SITE INSPECTION REQUIREMENTS. 

4.1. PERSON(S) RESPONSIBLE FOR INSPECTING THE SITE. The person(s) inspecting your 
site may be a person on your staff or a third party you hire to conduct such inspections. You are 
responsible for ensuring that the person who conducts inspections is a “qualified person” and 
currently certified. 

a. A “qualified person” is a person knowledgeable in the principles and practice of erosion and 
sediment controls and pollution prevention, who possesses the skills to assess conditions at the 
construction site that could impact storm water quality, and the skills to assess the effectiveness 
of any storm water controls selected and installed to meet the requirements of this permit, such 
as but not limited to the following: 

(1) Utah Registered Storm Water Inspector (RSI) 

(2) Certified Professional in Erosion and Sediment Control (CPESC) 

(3) Certified Professional in Storm Water Quality (CPSWQ) 

(4) Certified Erosion, Sediment, and Storm Water Inspector (CESSWI) 

(5) Certified Inspector of Sediment and Erosion Control (CISEC) 

(6) National Institute for Certification in Engineering Technologies, Erosion and Sediment 
Control, Level 3 (NICET) 

(7) Utah Department of Transportation Environmental Control Supervisor (ECS) 

4.2. FREQUENCY OF INSPECTIONS.27 At a minimum, you must conduct a site inspection in 
accordance with one of the two schedules listed below, unless you are subject to the Part 4.3 site 
inspection frequency for discharges to sensitive waters or qualify for a Part 4.4 reduction in the 
inspection frequency: 

4.2.1. At least once every seven (7) calendar days; or 

4.2.2. Once every 14 calendar days and within 24 hours of the occurrence of a storm event of 0.50 
inches or greater, or the occurrence of runoff from snowmelt sufficient to cause a discharge.28 To 
determine if a storm event of 0.50 inches or greater has occurred on your site, you must either 
keep a properly maintained rain gauge on your site, or obtain the storm event information from a 
weather station that is representative of your location. For any day of rainfall during normal 
business hours that measures 0.50 inches or greater, you must record the total rainfall measured 
for that day in accordance with Part 4.7.1.d. 

4.3. INCREASE IN INSPECTION FREQUENCY FOR SITES DISCHARGING TO 
SENSITIVE WATERS. For any portion of the site that discharges to a sediment or nutrient-

                                                           
27 Inspections are only required during the site’s normal working hours. 
28 “Within 24 hours of the occurrence of a storm event” means that you must conduct an inspection within 24 
hours once a storm event has produced 0.50 inches within a 24-hour period, even if the storm event is still 
continuing. Thus, if you have elected to inspect bi-weekly in accordance with Part 4.2.2 and there is a storm event 
at your site that continues for multiple days, and each day of the storm produces 0.50 inches or more of rain, you 
must conduct an inspection within 24 hours of the first day of the storm and within 24 hours after the end of the 
storm. 
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impaired water or to a high quality water (see Part 3), instead of the inspection frequency specified 
in Part 4.2, you must conduct inspections in accordance with the following inspection frequencies: 

Once every seven (7) calendar days and within 24 hours of the occurrence of a storm event of 0.50 
inches or greater, or the occurrence of runoff from snowmelt sufficient to cause a discharge. To 
determine if a storm event of 0.50 inches or greater has occurred on your site, you must either 
keep a properly maintained rain gauge on your site, or obtain the storm event information from a 
weather station that is representative of your location. For any day of rainfall during normal 
business hours that measures 0.50 inches or greater, you must record the total rainfall measured 
for that day in accordance with Part 4.7.1d. 

4.4. REDUCTIONS IN INSPECTION FREQUENCY. 

4.4.1. STABILIZED AREAS. 

a. Temporarily Stabilized Areas. You may reduce the frequency of inspections to twice per 
month for the first month, no more than 14 calendar days apart, then once per month in any area 
of your site where the stabilization steps in part 2.2.14.a. have been completed. If construction 
activity resumes in this portion of the site at a later date, the inspection frequency immediately 
increases to that required in Parts 4.2 and 4.3, as applicable. You must document the beginning 
and ending dates of this period in your SWPPP. 

b. Permanently Stabilized Areas. Inspections requirements are suspended. 

c. Exception For “Linear Construction Sites” (as defined in Part 10) where disturbed portions 
have undergone final stabilization at the same time active construction continues on others, you 
may reduce the frequency of inspections to twice per month for the first month, no more than 14 
calendar days apart, in any area of your site where the stabilization steps in 2.2.14.a have been 
completed. After the first month, inspect once more within 24 hours of the occurrence of a storm 
event of 0.50 inches or greater. If there are no issues or evidence of stabilization problems, you 
may suspend further inspections. If “wash-out” of stabilization materials and/or sediment is 
observed, following re-stabilization, inspections must resume at the inspection frequency 
required in Part 4.4.1.a. Inspections must continue until final stabilization is visually confirmed 
following a storm event of 0.50 inches or greater. 

4.4.2. ARID, SEMI-ARID (as defined in Part 10). For inspection frequencies (shown below) where it 
is required to inspect after a storm event, to determine if a storm event of 0.50 inches or greater 
has occurred on your site you must either keep a properly maintained rain gauge on your site or 
obtain the storm event information from a weather station that is representative of your location. 

a. Arid Areas:  Inspections are required once a month and within 24 hours of the occurrence of a 
storm event of 0.50 inches or greater. 

b. Semi-Arid Areas:  Inspections are the same as in parts 4.2.1 and 4.2.2 except for the seasonally 
dry times of the year where they go to once a month and within 24 hours of the occurrence of a 
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storm event of 0.50 inches or greater.29 Where the inspection frequency changes to once a month 
the SWPPP must show the reference for the seasonally dry time period. 

4.4.3. Frozen conditions 

a. If you are suspending construction activities due to frozen conditions, you may temporarily 
suspend inspections on your site until thawing conditions (as defined in Part 10) begin to occur 
if: 

(1) Runoff is unlikely due to continuous frozen conditions that are likely to continue at your site 
for at least three (3) months based on historic seasonal averages. If unexpected weather 
conditions (such as above freezing temperatures or rain events) make discharges likely, you 
must immediately resume your regular inspection frequency as described in Parts 4.2 and 4.3, 
as applicable; 

(2) Land disturbances have been suspended; and 

(3) Disturbed areas of the site have been stabilized, where possible, in accordance with Part 
2.2.14.a.  

b. If you are still conducting construction activities during frozen conditions, you may reduce your 
inspection frequency to once per month if: 

(1) Runoff is unlikely due to continuous frozen conditions that are likely to continue at your site 
for at least three (3) months based on historic seasonal averages. If unexpected weather 
conditions (such as above freezing temperatures or rain events) make discharges likely, you 
must immediately resume your regular inspection frequency as described in Parts 4.2 and 4.3, 
as applicable; and 

(2) Except for areas in which you are actively conducting construction activities, disturbed areas 
of the site have been stabilized in accordance with Part 2.2.14.a. 

You must document the beginning and ending dates of this period in your SWPPP. 

4.5. AREAS THAT MUST BE INSPECTED:  During your site inspection, you must at a minimum 
inspect the following areas of your site: 

4.5.1. All areas that have been cleared, graded, or excavated and that have not yet completed 
stabilization consistent with Part 2.2.14.a; 

4.5.2. All storm water controls (including pollution prevention controls) installed at the site to comply 
with this permit;30 

4.5.3. Material, waste, borrow, and equipment storage and maintenance areas that are covered by this 
permit; 

4.5.4. All areas where storm water typically flows within the site, including drainage ways designed to 
divert, convey, and/or treat storm water; 

                                                           
29 The Seasonally dry period for the semi-arid areas on the Wasatch Front is June, July, and August. For other 
areas there are a few internet sites where it is possible to look up the annual rainfall for an area. 
30 This includes the requirement to inspect for sediment that has been tracked out from the site onto paved 
roads, sidewalks, or other paved areas consistent with Part 2.2.4. 
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4.5.5. All points of discharge from the site; and 

4.5.6. All locations where stabilization measures have been implemented. 

4.5.7. You are not required to inspect areas that, at the time of the inspection, are considered unsafe to 
your inspection personnel. 

4.6. REQUIREMENTS FOR INSPECTIONS;  During your site inspection, you must at a 
minimum: 

4.6.1. Check whether all storm water controls (i.e., erosion and sediment controls and pollution 
prevention controls) are properly installed, appear to be operational, and are working as intended 
to minimize pollutant discharges. Consider what has caused a BMP’s failure if it is not 
operational; 

4.6.2. Check for the presence of conditions that could lead to spills, leaks, or other accumulations of 
pollutants on the site; 

4.6.3. Identify any locations where new or modified storm water controls are necessary to meet the 
requirements of Parts 2 and/or 3; 

4.6.4. Check for signs of visible erosion and sedimentation (i.e., sediment deposits) that have occurred 
and are attributable to your discharge at points of discharge and, if applicable, the banks of any 
waters of the state flowing within or immediately adjacent to the site; 

4.6.5. Identify any incidents of noncompliance observed; 

4.6.6. If a discharge is occurring during your inspection: 

a. Identify all discharge points at the site; and 

b. Observe and document the visual quality of the discharge, and take note of the characteristics of 
the storm water discharge, including color; odor; floating, settled, or suspended solids; foam; oil 
sheen; and other indicators of storm water pollutants. 

4.6.7. Based on the results of your inspection, complete any necessary maintenance under Part 2.1.4 
and corrective action under Part 5. 

4.7. INSPECTION REPORT31 

4.7.1. You must complete an inspection report within 24 hours of completing any site inspection. Each 
inspection report must include the following: 

a. The inspection date; 

b. The UPDES CGP permit tracking number; 

c. Names and titles of personnel making the inspection; 

d. A summary of your inspection findings, covering at a minimum the observations you made in 
accordance with Part 4.6, including any necessary maintenance or corrective actions; 

e. If you are inspecting your site at the frequency specified in Part 4.2.2, Part 4.3, Part 4.4.1.c, Part 
4.4.2.a, or Part 4.4.2.b and you conducted an inspection because of rainfall measuring 0.50 

                                                           
31 See DWQ construction storm water web page for ideas and examples of self-inspection forms. 
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inches or greater, you must include the applicable rain gauge or weather station readings that 
triggered the inspection; and 

f. If you determined that it is unsafe to inspect a portion of your site, you must describe the reason 
you found it to be unsafe and specify the locations to which this condition applies. 

4.7.2. Each inspection report must be signed in accordance with 9.16(1)b. of this permit. 

4.7.3. You must keep a copy, in paper or electronic form, of all inspection reports at the site or at an 
easily accessible location, so that it can be made available at the time of an on-site inspection or 
upon request by DWQ, a local municipality of jurisdiction, or by the EPA. 

4.7.4. You must retain all inspection reports completed for this Part for at least three (3) years from the 
date that your permit coverage expires or is terminated. 

4.8. INSPECTIONS BY DWQ MS4 OR EPA:  You must allow an authorized representative of 
DWQ, the MS4 of jurisdiction or the EPA to conduct the following activities at reasonable times. 
To the extent that you are utilizing shared controls that are not on site to comply with this permit, 
you must make arrangements for DWQ to have access at all reasonable times to those areas where 
the shared controls are located. 

4.8.1. Enter onto all areas of the site, including any construction support activity areas covered by this 
permit, any off-site areas where shared controls are utilized to comply with this permit, 
discharge locations, adjoining waterbodies, and locations where records are kept under the 
conditions of this permit; 

4.8.2. Access and copy any records that must be kept under the conditions of this permit; 

4.8.3. Inspect your construction site, including any construction support activity areas covered by this 
permit (see Part 1.2.2), any storm water controls installed and maintained at the site, and any off-
site shared controls utilized to comply with this permit; and 

4.8.4. Sample or monitor for the purpose of ensuring compliance. 
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5. CORRECTIVE ACTIONS 

5.1. CONDITIONS TRIGGERING CORRECTIVE ACTION:  You must take corrective action to 
address any of the following conditions identified at your site: 

5.1.1. A storm water control needs repair or replacement (beyond routine maintenance required under 
Part 2.1.4); or 

5.1.2. A storm water control necessary to comply with the requirements of this permit was never 
installed, or was installed incorrectly; or 

5.1.3. Your discharges are causing an exceedance of applicable water quality standards; or 

5.1.4. A prohibited discharge has occurred (see Part 1.3). 

5.2. CORRECTIVE ACTION DEADLINES:  For any corrective action triggering conditions in Part 
5.1, you must: 

5.2.1. When site conditions warrant immediate attention, take all reasonable steps to minimize or 
prevent the discharge of pollutants until a permanent solution for the problem is installed and 
made operational; 

5.2.2. When the problem does not require a new or replacement control or significant repair, the 
corrective action must be completed by the close of the next business day; 

5.2.3. When the problem requires a new or replacement control or significant repair, the corrective 
action must be completed no later than seven (7) calendar days from the time of discovery. If it 
is infeasible to complete the installation or repair within seven (7) calendar days (e.g., due to 
availability of materials, excessive costs to expedite shipping or activities, or lengthy installation 
times) you must document in your records why it is infeasible and provide a reasonable 
correction schedule. 

5.3. CORRECTIVE ACTION REQUIRED BY DWQ:  You must comply with any corrective 
actions required by DWQ as a result of permit violations found during an inspection carried out 
under Part 4.8. 

5.4. CORRECTIVE ACTION REPORT:  For each corrective action taken in accordance with this 
Part, you must complete a report in accordance with the following: 

5.4.1. Within 24 hours of identifying the corrective action condition, document the specific condition 
and the date and time it was identified. 

5.4.2. Within 24 hours of the observed completion of a corrective action and in accordance with the 
deadlines in Part 5.2, document the actions taken to address the condition, including the date and 
whether any SWPPP modifications are required. 

5.4.3. Where these actions result in changes to any of the storm water controls or procedures 
documented in your SWPPP, you must modify your SWPPP (and SWPPP map) accordingly 
within seven (7) calendar days of completing this work. 

5.4.4. You must keep a copy of all corrective action reports at the site or at an easily accessible 
location, so that it can be made available at the time of an on-site inspection or upon request by 



 DRAFT CONSTRUCTION GENERAL STORM WATER PERMIT (CGP) 
 

 25 
  

DWQ. Corrective action reports may be maintained and made available in paper or 
electronically. 

5.4.5. You must retain all corrective action reports completed for this Part for at least three (3) years 
from the date that your permit coverage expires or is terminated.  
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6. STAFF TRAINING REQUIREMENTS 

Each operator, or group of multiple operators, must assemble a “storm water team” to carry out 
compliance activities associated with the requirements in this permit. 

6.1. PRIOR TO THE COMMENCEMENT OF CONSTRUCTION ACTIVITIES, you must 
ensure that the following personnel32 on the storm water team understand the requirements of this 
permit and their specific responsibilities with respect to those requirements: 

6.1.1. Personnel who are responsible for the design, installation, maintenance, and/or repair of storm 
water controls (including pollution prevention controls); 

6.1.2. Personnel responsible for the application and storage of treatment chemicals (if applicable); 

6.1.3. Personnel who are responsible for conducting inspections as required in Part 4.1; and 

6.1.4. Personnel who are responsible for taking corrective actions as required in Part 5. 

6.2. YOU ARE RESPONSIBLE FOR ENSURING THAT ALL ACTIVITIES ON THE SITE 
COMPLY with the requirements of this permit. You are not required to provide formal training 
for subcontractors or other outside service providers, but you must ensure that such personnel 
understand any requirements of this permit that may be affected by the work they are 
subcontracted to perform. You should document that you have explained or have given 
subcontractors information about how to perform their work in compliance with the SWPPP. 

6.3. AT A MINIMUM, MEMBERS OF THE STORM WATER TEAM MUST BE TRAINED to 
understand the following if related to the scope of their job duties (e.g., only personnel responsible 
for conducting inspections need to understand how to conduct inspections): 

6.3.1. The permit deadlines associated with installation, maintenance, and removal of storm water 
controls and with stabilization; 

6.3.2. The location of all storm water controls on the site required by this permit and how they are to 
be maintained; 

6.3.3. The proper procedures to follow with respect to the permit’s pollution prevention requirements; 
and 

6.3.4. When and how to conduct inspections, record applicable findings, and take corrective actions. 

6.4. EACH MEMBER OF THE STORM WATER TEAM MUST HAVE EASY ACCESS TO 
AN ELECTRONIC OR PAPER COPY of applicable portions of this permit, the most updated 
copy of your SWPPP, and other relevant documents or information that must be kept with the 
SWPPP. 

  

                                                           
32 If the person requiring training is a new employee who starts after you commence construction activities, you 
must ensure that this person has the proper understanding as required above prior to assuming particular 
responsibilities related to compliance with this permit. 
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7. STORM WATER POLLUTION PREVENTION PLAN (SWPPP) 

7.1. GENERAL REQUIREMENTS 

All operators associated with a construction site under this permit must develop a SWPPP 
consistent with the requirements in Part 7 prior to their submittal of the NOI.33 The SWPPP must 
be kept up-to-date throughout coverage under this permit. 

If a SWPPP was prepared under a previous version of this permit, the operator must review and 
update the SWPPP to ensure that this permit’s requirements are addressed prior to submitting an 
NOI for coverage under this permit. 

7.2. SWPPP WRITER/REVIEWER CERTIFICATION REQUIREMENT Beginning January 1, 
2021, a “qualified” SWPPP writer must write or certify SWPPPs for all projects disturbing greater 
than 5 acres, including small construction projects (1 to 5 acres) that have a perennial surface 
water within 50 feet of the project, or having a steep slope (70% or 35 degrees or more) with an 
elevation change from the slope of 10 feet or more (at any point during the time of construction – 
not including stock piles). A “qualified” SWPPP writer is knowledgeable in the principles and 
practices that must be considered in the development of a SWPPP. Acceptable qualifications 
include but are not limited to:  

a. Utah Registered SWPPP Writer (RSW) 

b. Licensed Professional Engineer (PE) in a related field or Professional Geologist (PG) 

c. Certified Professional in Erosion and Sediment Control (CPESC) 

d. Certified Professional in Storm Water Quality (CPSWQ) 

e. National Institute for Certification in Engineering Technologies, Erosion and Sediment Control, 
Level 3 (NICET) 

7.3. SWPPP CONTENTS. At a minimum, the SWPPP must include the information specified in this 
Part and as specified in other parts of this permit. 

7.3.1. Storm Water Team. Identify the personnel (by name or position) that are part of the storm 
water team, as well as their individual responsibilities, including which members are responsible 
for conducting inspections. 

7.3.2. Nature of Construction Activities.34 Include the following: 

a. A description of the nature of your construction activities, including the age or dates of past 
renovations for structures that are undergoing demolition; 

b. The size of the property (in acres or length in miles if a linear construction site); 

                                                           
33 The SWPPP does not establish the effluent limits that apply to your site’s discharges; these limits are 
established in this permit in Parts 2 and 3. 
34 If plans change due to unforeseen circumstances or for other reasons, the requirement to describe the 
sequence and estimated dates of construction activities is not meant to “lock in” the operator to meeting these 
dates. When departures from initial projections are necessary, this should be documented in the SWPPP itself, or 
in associated records, as appropriate. 



 DRAFT CONSTRUCTION GENERAL STORM WATER PERMIT (CGP) 
 

 28 
  

c. The total area expected to be disturbed by the construction activities (to the nearest quarter acre 
or nearest quarter mile if a linear construction site); 

d. A description of any on-site and off-site construction support activity areas covered by this 
permit (see Part 1.2.2); 

e. The maximum area expected to be disturbed at any one time, including on-site and off-site 
construction support activity areas; 

f. A description and projected schedule for the following: 

(1) Commencement of construction activities in each portion of the site, including clearing and 
grubbing, mass grading, demolition activities, site preparation (i.e., excavating, cutting and 
filling), final grading, and creation of soil and vegetation stockpiles requiring stabilization; 

(2) Temporary or permanent cessation of construction activities in each portion of the site; 

(3) Temporary or final stabilization of exposed areas for each portion of the site; and 

(4) Removal of temporary storm water controls and construction equipment or vehicles, and the 
cessation of construction-related pollutant-generating activities. 

g. A list and description of all pollutant-generating activities35 on the site. For each pollutant-
generating activity, include an inventory of pollutants or pollutant constituents (e.g., sediment, 
fertilizers, pesticides, paints, caulks, sealants, fluorescent light ballasts, contaminated substrates, 
solvents, fuels) associated with that activity, which could be discharged in storm water from 
your construction site. You must take into account where potential spills and leaks could occur 
that contribute pollutants to storm water discharges, and any known hazardous or toxic 
substances, such as PCBs and asbestos, that will be disturbed or removed during construction; 

h. Business days and hours for the project; 

7.3.3. Site Map. Include a legible map, or series of maps, showing the following features of the site: 

a. Boundaries of the property; 

b. Locations where construction activities will occur, including: 

(1) Locations where earth-disturbing activities will occur (note any phasing), including any 
demolition activities; 

(2) Approximate slopes before and after major grading activities (note any steep slopes (as 
defined in Part 10)); 

(3) Locations where sediment, soil, or other construction materials will be stockpiled; 

(4) Any water of the state crossings; 

(5) Designated points where vehicles will exit onto paved roads; 

(6) Locations of structures and other impervious surfaces upon completion of construction; and 

                                                           
35 Examples of pollutant-generating activities include paving operations; concrete, paint, and stucco washout and 
waste disposal; solid waste storage and disposal; and dewatering operations 
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(7) Locations of on-site and off-site construction support activity areas covered by this permit 
(see Part 1.2.2). 

c. Locations of all waters of the state within one mile downstream of the site’s discharge point. 
Also identify if any are listed as impaired or high quality water; 

d. Type and extent of pre-construction cover on the site (e.g., vegetative cover, forest, pasture, 
pavement, structures); 

e. Drainage patterns of storm water and authorized non-storm water before and after major grading 
activities; 

f. Storm water and authorized non-storm water discharge locations, including: 

(1) Locations where storm water and/or authorized non-storm water will be discharged to storm 
drain inlets;36 and 

(2) Locations where storm water or authorized non-storm water will be discharged directly to 
waters of the state. 

g. Locations of all potential pollutant-generating activities identified in Part 7.3.2.g; 

h. Locations of storm water controls, including natural buffer areas and any shared controls utilized 
to comply with this permit; and 

i. Locations where polymers, flocculants, or other treatment chemicals will be used and stored. 

7.3.4. Non-Storm water Discharges. Identify all authorized non-storm water discharges in Part 1.2.3 
that will or may occur. 

7.3.5. Description of Storm water Controls. 

a. For each of the Part 2.2 erosion and sediment control effluent limits, Part 2.3 pollution 
prevention effluent limits as applicable to your site, you must include the following: 

(1) A description of the specific control(s) to be implemented to meet the effluent limit; 

(2) Any applicable storm water control design specifications (including references to any 
manufacturer specifications and/or erosion and sediment control manuals/ordinances relied 
upon);37 

(3) Routine storm water control maintenance specifications; and 

(4) The projected schedule for storm water control installation/implementation. 

b. You must also include any of the following additional information as applicable. 

(1) Natural buffers and/or equivalent sediment controls (see Part 2.2.1 and Part 10). You must 
include the following: 

                                                           
36 The requirement to show storm drain inlets in the immediate vicinity of the site on your site map only applies 
to those inlets that are easily identifiable from your site or from a publicly accessible area immediately adjacent 
to your site. 
37 Design specifications may be found in manufacturer specifications and/or in applicable erosion and sediment 
control manuals or ordinances. Any departures from such specifications must reflect good engineering practice 
and must be explained in the SWPPP. 
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(i) The compliance alternative to be implemented; 

(ii) If complying with alternative 2, the width of natural buffer retained; 

(iii) If complying with alternative 2 or 3, the erosion and sediment control(s) you will use to 
achieve an equivalent sediment reduction, and any information you relied upon to 
demonstrate the equivalency; 

(iv) If complying with alternative 3, a description of why it is infeasible for you to provide and 
maintain an undisturbed natural buffer of any size; 

(v) For “linear construction sites” where it is infeasible to implement compliance alternative 1, 
2, or 3, a rationale for this determination, and a description of any buffer width retained 
and/or supplemental erosion and sediment controls installed; and 

(vi) A description of any disturbances that are exempt under Part 2.2.1 that occur within 50 feet 
of a water of the state. 

(2) Perimeter controls for a “linear construction site” (see Part 2.2.3). For areas where 
perimeter controls are not feasible, include documentation to support this determination and a 
description of the other practices that will be implemented to minimize discharges of 
pollutants in storm water associated with construction activities. 

Note: Routine maintenance specifications for perimeter controls documented in the SWPPP 
must include the Part 2.2.3.a requirement that sediment be removed before it has accumulated 
to one-half of the above-ground height of any perimeter control. 

(3) Sediment track-out controls (see Parts 2.2.4.b and 2.2.4.c). Document the specific 
stabilization techniques and/or controls that will be implemented to remove sediment prior to 
vehicle exit. 

(4) Sediment basins (see Part 2.2.12). In circumstances where it is infeasible to utilize outlet 
structures that withdraw water from the surface, include documentation to support this 
determination, including the specific conditions or time periods when this exception will 
apply. 

(5) Treatment chemicals (see Part 2.2.13), you must include the following: 

(i) A listing of the soil types that are expected to be exposed during construction in areas of the 
project that will drain to chemical treatment systems. Also include a listing of soil types 
expected to be found in fill material to be used in these same areas, to the extent you have 
this information prior to construction; 

(ii) A listing of all treatment chemicals to be used at the site and why the selection of these 
chemicals is suited to the soil characteristics of your site; 

(iii) If DWQ authorized you to use cationic treatment chemicals for sediment control, include 
the specific controls and implementation procedures designed to ensure that your use of 
cationic treatment chemicals will not lead to an exceedance of water quality standards, or 
harm to aquatic life; 
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(iv) The dosage of all treatment chemicals to be used at the site or the methodology to be used 
to determine dosage; 

(v) Information from any applicable Safety Data Sheet (SDS); 

(vi) Schematic drawings of any chemically enhanced storm water controls or chemical 
treatment systems to be used for application of the treatment chemicals; 

(vii) A description of how chemicals will be stored consistent with Part 2.2.13.c; 

(viii) References to applicable local requirements affecting the use of treatment chemicals, and 
copies of applicable manufacturer’s specifications regarding the use of your specific 
treatment chemicals and/or chemical treatment systems; and 

(ix) A description of the training that personnel who handle and apply chemicals have received 
prior to permit coverage, or will receive prior to use of the treatment chemicals at your site. 

(6) Stabilization measures (see Part 2.2.14). You must include the following: 

(i) The specific vegetative and/or non-vegetative practices that will be used; 

(ii) The stabilization deadline that will be met in accordance with Part 2.2.14.a(1)-(2); 

(iii) It is important to meet the deadlines during the wet times of the year (if the area has a wet 
time of the year). During the dry times of the year the significance of stabilization deadlines 
is less important. 

(7) Spill prevention and response procedures (see Part 1.3.5 and Part 2.3). You must include 
the following: 

(i) Procedures for expeditiously stopping, containing, and cleaning up spills, leaks, and other 
releases. Identify the name or position of the employee(s) responsible for detection and 
response of spills or leaks; and 

(ii) Procedures for notification of appropriate facility personnel, emergency response agencies, 
and regulatory agencies where a leak, spill, or other release containing a hazardous 
substance or oil in an amount equal to or in excess of a reportable quantity consistent with 
Part 2.3.6 and established under either 40 CFR 110, 40 CFR 117, or 40 CFR 302, occurs 
during a 24-hour period. Contact information must be in locations that are readily 
accessible and available to all employees. 

(iii) You may also reference the existence of Spill Prevention Control and Countermeasure 
(SPCC) plans developed for the construction activity under Part 311 of the CWA, or spill 
control programs otherwise required by an UPDES permit for the construction activity, 
provided that you keep a copy of that other plan on site or electronically available.38 

(8) Waste management procedures (see Part 2.3.3). Describe the procedures you will follow 
for handling, storing and disposing of all wastes generated at your site consistent with state 
and local requirements, including clearing and demolition debris, removal of spoil (excess 

                                                           
38 Even if you already have an SPCC or other spill prevention plan in existence, your plans will only be considered 
adequate if they meet all of the requirements of this Part, either as part of your existing plan or supplemented as 
part of the SWPPP 
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dirt) from the site, construction and domestic waste, hazardous or toxic waste, and sanitary 
waste. 

(9) Application of fertilizers (see Part 2.3.5). Document any departures from the manufacturer 
specifications where appropriate. 

7.3.6. Procedures for Inspection, Maintenance, and Corrective Action. Describe the procedures 
you will follow for maintaining your storm water controls, conducting site inspections, and, 
where necessary, taking corrective actions, in accordance with Part 2.1.4, Part 4, and Part 5 of 
this permit. Also include: 

a. Personnel responsible for conducting inspections; 

b. The inspection schedule you will follow, which is based on whether your site is subject to Part 
4.2 or Part 4.3, or whether your site qualifies for any of the reduced inspection frequencies in 
Part 4.4; 

c. If you will be conducting inspections in accordance with the inspection schedule in Part 4.2.2, or 
Part 4.3, the location of the rain gauge or the address of the weather station you will be using to 
obtain rainfall data; 

d.  If you will be reducing your inspection frequency in accordance with Part 4.4.3, the beginning 
and ending dates of frozen conditions on your site; and 

e. Any maintenance or inspection checklists or other forms that will be used. 

7.3.7. Staff Training. Include documentation that the required personnel were, or will be, trained in 
accordance with Part 6. 

7.3.8. Compliance with Other Requirements. 

a. Utah Water Quality Act Underground Injection Control (UIC) Program Requirements for 
Certain Subsurface Storm Water Controls. If you are using any of the following storm water 
controls at your site, as they are described below, you must document any contact you have had 
with DWQ for implementing the requirements for underground injection wells in the Safe 
Drinking Water Act and DEQ’s implementing regulations at UAC R317-7. In addition there 
may be local requirements related to such structures.  Such controls (below) would generally be 
considered Class V UIC wells and all Class V UIC wells must be reported to DWQ for an 
inventory: 

b. Infiltration trenches (if storm water is directed to any bored, drilled, driven shaft or dug hole that 
is deeper than its widest surface dimension, or has a subsurface fluid distribution system); 

c. Commercially manufactured pre-cast or pre-built proprietary subsurface detention vaults, 
chambers, or other devices designed to capture and infiltrate storm water flow; and 

d. Drywells, seepage pits, or improved sinkholes (if storm water is directed to any bored, drilled, 
driven shaft or dug hole that is deeper than its widest surface dimension, or has a subsurface 
fluid distribution system). 

7.3.9. SWPPP Certification. You must sign and date your SWPPP in accordance with 9.16(1)a. 
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7.3.10. Post-Authorization Additions to the SWPPP. Once you are authorized for coverage under this 
permit, you must include the following documents as part of your SWPPP: 

a. A copy of your NOI submitted to DWQ along with any correspondence exchanged between you 
and DWQ related to coverage under this permit; 

b. A copy of this permit (an electronic copy easily available to the storm water team is also 
acceptable). 

7.4. ON-SITE AVAILABILITY OF YOUR SWPPP 

7.4.1. You must keep a current copy of your SWPPP at the site or at an easily accessible location so 
that it can be made available at the time of an on-site inspection or upon request by DWQ, the 
EPA, or an MS4. The SWPPP can be stored electronically as long as personnel on-site can 
access it and make it available for inspector review. 

7.5. SWPPP MODIFICATIONS. 

7.5.1. You must modify your SWPPP, including the site map(s), within seven (7) days of any of the 
following conditions: 

a. Whenever you make changes to your construction plans, storm water controls, or other activities 
at your site that are no longer accurately reflected in your SWPPP. This includes changes made 
in response to corrective actions triggered under Part 5. You do not need to modify your SWPPP 
if the estimated dates in Part 7.3.2.f change during the course of construction; 

b. To reflect areas on your site map where operational control has been transferred (e.g., new 
general contractor or owner),note the change and the date of transfer since initiating permit 
coverage; 

c. If inspections or investigations by DWQ or its authorized representatives determine that SWPPP 
modifications are necessary for compliance with this permit; 

d. Where DWQ determines it is necessary to install and/or implement additional controls at your 
site in order to meet the requirements of this permit, the following must be included in your 
SWPPP: 

(1) A copy of any correspondence describing such measures and requirements; and 

(2) A description of the controls that will be used to meet such requirements. 

e. To reflect any revisions to applicable federal, state, tribal, or local requirements that affect the 
storm water controls implemented at the site; and 

f. If applicable, if a change in chemical treatment systems or chemically enhanced storm water 
control is made, including use of a different treatment chemical, different dosage rate, or 
different area of application. 

7.5.2. You must maintain records showing the dates of all SWPPP modifications. The records must 
include the name of the person authorizing each change (see Part 7.5.1 above) and a brief 
summary of all changes. 

7.5.3. All modifications made to the SWPPP consistent with Part 7.5 must be authorized by a person 
identified in 9.16.(1)b. 
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7.5.4. Upon determining that a modification to your SWPPP is required, you must notify any persons 
or subcontractors that may be impacted by the change to the SWPPP. 

8. HOW TO TERMINATE COVERAGE. Until you terminate coverage under this permit, you must 
comply with all conditions and effluent limitations in the permit. To terminate permit coverage, you 
must submit to DWQ a complete and accurate Notice of Termination (NOT, the NOT can be done 
online in the same account that the NOI was taken out in), which certifies that you have met the 
requirements for terminating in Part 8. 

8.1. MINIMUM INFORMATION REQUIRED IN NOT.  

8.1.1. UPDES ID (i.e., permit tracking number) provided by DWQ when you received coverage under 
this permit; 

8.1.2. Basis for submission of the NOT (see Part 8.2); 

8.1.3. Operator contact information; 

8.1.4. Name of site and address (or a description of location if no street address is available); and 

8.1.5. NOT certification. 

8.2. CONDITIONS FOR TERMINATING CGP COVERAGE.  You must terminate CGP 
coverage only if one or more of the following conditions has occurred: 

8.2.1. You have completed all construction activities at your site and, if applicable, construction 
support activities covered by this permit (see Part 1.2.2.c), and you have met the following 
requirements: 

a. You have met the requirements for final vegetative or non-vegetative stabilization in Part 
2.2.14.b for any areas that (1) were disturbed during construction, (2) are not covered over by 
permanent structures, and (3) over which you had control during the construction activities.; 

b. You have removed and properly disposed of all construction materials, waste and waste 
handling devices, and have removed all equipment and vehicles that were used during 
construction, unless intended for long-term use following your termination of permit coverage; 

c. You have removed all storm water controls that were installed and maintained during 
construction, except those that are intended for long-term use following your termination of 
permit coverage or those that are biodegradable; and 

d. You have removed all potential pollutants and pollutant-generating activities associated with 
construction, unless needed for long-term use following your termination of permit coverage; or 

8.2.2. You have transferred control of all areas of the site for which you are responsible under this 
permit to another operator, and that operator has submitted a new NOI and obtained coverage 
under this permit. This only applies if the new operator obtains a new NOI. Termination is not 
required if a transfer form has been signed by both the previous operator and the new one to 
move the existing coverage; or 

8.2.3. Coverage under an individual or alternative general UPDES permit has been obtained. 

8.2.4. Completed homes that are occupied by home owners where at least temporary sediment and 
erosion controls are in place are allowed to be terminated without final stabilization. If a home 
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owner buys a newly completed house the permit can be terminated while the property is being 
transferred to the home owner. The home owner should not be involved in the permit process. If 
a home owner builds his/her house, they must terminate when the house is approved for 
occupancy where temporary storm water controls are in place on the site.  

8.3. HOW TO SUBMIT YOUR NOT. 

8.3.1. It is preferred that the DWQ “on-line” NOI system be used to submit an electronic NOT.   

Access to the DWQ online storm water database found at the DWQ webpage at 
https://secure.utah.gov/stormwater. You must logon to the account created when the NOI was 
submitted and find the “Terminate” (or NOT) button for the permit tracking number when you 
wish to terminate a coverage. In the case where the permittee does not have access to the 
account for which the NOI was submitted the permittee must either contact DWQ and request 
account access or fill out and submit to DWQ a paper copy of the NOT form, which can be 
downloaded from the same DWQ website. 

8.4. DEADLINE FOR SUBMITTING THE NOT. You must submit your NOT within 30 calendar 
days after any one of the conditions in Part 8.2 occurs. 

8.5. PARTIAL NOT REQUIREMENTS. A partial NOT must be filed if a portion of the permitted 
site is sold to a new owner prior to completion of construction. You must notify the new owner of 
the requirement to obtain a storm water permit unless the new owner is the home owner. Prior to 
releasing a residential lot to a home owner the site must be temporarily stabilized as required in 
8.2.4. You must notify DWQ of the change in ownership and provide the name, address, and 
telephone number of the new owner. 

8.6. EFFECTIVE DATE OF TERMINATION OF COVERAGE. Your authorization to discharge 
under this permit terminates at midnight of the calendar day that a complete NOT is submitted to 
DWQ. 
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9. STANDARD PERMIT CONDITIONS. 

9.1. DUTY TO COMPLY. 

(1) The permittee must comply with all conditions of the UPDES permit. Any permit 
noncompliance is a violation of the Utah Water Quality Act, as amended and is grounds for 
enforcement action; permit termination, revocation and reissuance or modification; or denial 
of a permit renewal application. 

(2) Penalties for Violations of Permit Conditions.  The Utah Water Quality Act, in 19-5-115, 
provides that any person who violates the Act, or any permit, rule, or order adopted under it is 
subject to a civil penalty not to exceed $10,000 per day of such violation. 

(3) Willful Non-Compliance or Negligence.  Any person who willfully or with gross negligence 
violates the Act, or any permit, rule or order adopted under it is subject to a fine of not more 
than $25,000 per day of violation. Any person convicted under 19-5-115 a second time shall 
be punished by a fine not exceeding $50,000 per day. 

(4) False Statements. The Act provides that any person who knowingly makes any false material 
statement, representation, or certification in any application, record, report, plan, or other 
document filed or required to be maintained under the Act, the rules, or this Permit, or who 
knowingly falsifies, tampers with, or renders inaccurate, any monitoring device or method 
required to be maintained under the Act shall upon conviction, be punished by a fine of not 
more than $10,000 or by imprisonment for 6 months, or by both. Utah Code Ann. § 19-5-
115(4). 

9.2. DUTY TO REAPPLY.  If the permittee wishes to continue an activity regulated by this permit 
after the expiration date of the permit, the permittee shall apply for and obtain a new permit as 
required in R317-8-3.1 

9.3. NEED TO HALT OR REDUCE ACTIVITY NOT A DEFENSE. It shall not be a defense for a 
permittee in an enforcement action that it would have been necessary to halt or reduce the 
permitted activity in order to maintain compliance with the conditions of this permit. (Upon 
reduction, loss, or failure of the treatment facility, the permittee, to the extent necessary to 
maintain compliance with the permit, shall control production of all discharges until the facility is 
restored or an alternative method of treatment is provided.) 

9.4. DUTY TO MITIGATE. The permittee shall take all reasonable steps to minimize or prevent any 
discharge or sludge use or disposal in violation of the UPDES permit which has a reasonable 
likelihood of adversely affecting human health or the environment. 

9.5. DUTY TO PROVIDE INFORMATION. The permittee shall furnish to the Director, within a 
reasonable time, any information which the Director may request to determine whether cause 
exists for modifying, revoking and reissuing, or terminating the permit or to determine compliance 
with this permit. The permittee shall also furnish to the Director, upon request, copies of records 
required to be kept by the permit. 

9.6. OTHER INFOMRATION.  When the permittee becomes aware that he or she failed to submit 
any relevant facts or submitted incorrect information in the Notice of Intent or in any other report 
to the Director, he or she shall promptly submit such facts or information. 
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9.7. OIL AND HAZARDOUS SUBSTANCE LIABILITY.  Nothing in this Permit shall be 
construed to preclude the institution of any legal action or relieve the Permittee from any 
responsibilities, liabilities, or penalties to which the Permittee is or may be subject under the 
"Act". 

9.8. PROPERTY RIGHTS.  The issuance of this Permit does not convey any property rights of any 
sort, nor any exclusive privileges, nor does it authorize any injury to private property nor any 
invasion of personal rights, nor any infringement of Federal, State or local laws or regulations. 

9.9. SEVERABILITY. The provisions of this Permit are severable, and if any provision of this 
Permit, or the application of any provision of this Permit to any circumstance, is held invalid, the 
application of such provision to other circumstances, and the remainder of this Permit shall not be 
affected thereby. 

9.10. RECORDS RETENTION. 

(1) The Permittee shall retain copies of SWPPPs and all reports required by this Permit, and 
records of all data used to complete the Notice of Intent to be covered by this Permit, for a 
period of at least three years from the date that the site is finally stabilized. This period may be 
extended by request of the Director at any time. 

(2) After final stabilization of the construction site is complete, the SWPPP is no longer required 
to be maintained on site, but may be maintained by the Permittee(s) at its primary 
headquarters. However, you must continue to allow DWQ access to the SWPPP as described 
in paragraph B.10(1) (above). 

9.11. ADDRESSES. All written correspondence under this permit shall be directed to the Division of 
Water Quality at the following address: 

Department of Environmental Quality 
Division of Water Quality 
195 North 1950 West 
PO Box 144870 
Salt Lake City, Utah 84114-4870 

9.12. STATE LAWS. 

(1) Nothing in this Permit shall be construed to preclude the institution of any legal action or 
relieve the Permittee from any responsibilities, liabilities, or penalties established pursuant to 
any applicable State law or regulation under authority preserved by Utah Code Ann. § 19-5-
117. 

(2) No condition of this Permit shall release the Permittee from any responsibility or requirements 
under other environmental statutes or regulations. 

9.13. PROPER OPERATION AND MAINTENANCE. The Permittee shall at all times properly 
operate and maintain all facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by the Permittee to achieve compliance with the 
conditions of this Permit and with the requirements of SWPPPs. Proper operation and 
maintenance also includes adequate laboratory controls and appropriate quality assurance 
procedures. Proper operation and maintenance requires the operation of backup or auxiliary 
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facilities or similar systems, installed by a Permittee only when necessary to achieve compliance 
with the conditions of the Permit. 

9.14. INSPECTION AND ENTRY. The Permittee shall allow, upon presentation of credentials, the 
Director or an authorized representative: 

(1) To enter upon the Permittee's premises where a regulated facility or activity is located or 
conducted, or where records must be kept under the conditions of this Permit; 

(2) Have access to and copy at reasonable times, any records that must be kept under the 
conditions of this Permit; 

(3) Inspect at reasonable times any facilities, equipment (including monitoring and control 
equipment), practices, or operations regulated or required under this Permit; and 

(4) Sample or monitor at reasonable times, for the purposes of assuring permit compliance or as 
otherwise authorized by law, any substances or parameters at any location. 

9.15. REOPENER CLAUSE. 

(1) Reopener Due to Water Quality Impacts. If there is evidence indicating that the storm water 
discharges authorized by this Permit cause, have the reasonable potential to cause or contribute 
to, a violation of a water quality standard, the discharger may be required to obtain an 
individual permit or an alternative general permit in accordance with Part 1.4.4 of this Permit 
or the Permit may be modified to include different limitations and/or requirements. 

(2) Reopener Guidelines. Permit modification or revocation will be conducted according to UAC 
R317-8-5.6 and UAC R317-8-6.2. 

(3) Permit Actions. This Permit may be modified, revoked and reissued, or terminated for cause. 
The filing of a request by the Permittee for a Permit modification, revocation and reissuance, 
or termination, or a notification of planned changes or anticipated noncompliance does not 
stay any Permit condition. 

9.16. SIGNATORY REQUIREMENTS. 

(1) All Notices of Intent, SWPPPs, reports, certifications or information submitted to the Director, 
or that this Permit requires to be maintained by the Permittee, shall be signed as follows: 

a. All notice of intent (NOIs), notices of termination (NOTs), and SWPPPs shall be signed as 
follows: 

i. For a corporation: by a responsible corporate officer. For the purpose of this section, a 
responsible corporate officer means: a president, secretary, treasurer, or vice-president of 
the corporation in charge of a principal business function, or any other person who 
performs similar policy or decision-making functions for the corporation; or the manager 
of one or more manufacturing, production or operating facilities employing more than 250 
persons or having gross annual sales or expenditures exceeding $25,000,000 (in second-
quarter 1980 dollars) if authority to sign documents has been assigned or delegated to the 
manager in accordance with corporate procedures; 
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ii. For a partnership of sole proprietorship: by a general partner or the proprietor, 
respectively; or 

iii. For a municipality, State, Federal, or other public agency: by either a principal executive 
officer or ranking elected official. For purposes of this section, a principal executive 
officer of a Federal agency includes (1) the chief executive officer of the agency, or (2) a 
senior executive officer having responsibility for the overall operations of a principal 
geographic unit of the agency (e.g. Regional Administrators of EPA). 

b. All reports required by the Permit and other information requested by the Director or by an 
authorized representative of the Director shall be signed by a person described above or by a 
duly authorized representative of that person. A person is a duly authorized representative 
only if: 

i. The authorization is made in writing by a person described above and kept with the 
SWPPP; and 

ii. The authorization specifies either an individual or a position having responsibility for 
overall operation of the regulated site, facility or activity, such as the position of manager, 
operator, superintendent, or position of equivalent responsibility or an individual or 
position having overall responsibility for environmental matters for the company. (A duly 
authorized representative may thus be either a named individual or any individual 
occupying a named position). 

c. Certification. Any person signing documents under this Part B.16 shall make the following 
certification: 

I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gathered and evaluated the information submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the information, 
the information submitted is, to the best of my knowledge and belief true, accurate, and complete. I 
am aware that there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations 
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10. DEFINITIONS AND ACRONYMS 

 

“Act” – is a reference to the Utah Water Quality Act, or Utah Code Annotated Title 19, Chapter 5. 

“Agricultural Land” - cropland, grassland, rangeland, pasture, and other agricultural land, on which 
agricultural and forest-related products or livestock are produced and resource concerns 
may be addressed. Agricultural lands include cropped woodland, marshes, incidental areas 
included in the agricultural operation, and other types of agricultural land used for the 
production of livestock. 

“Antidegradation Policy” or “Antidegradation Requirements” - the water quality standards regulation 
that requires maintenance of water quality: 

Waters whose existing quality is better than the established standards for the designated 
uses will be maintained at high quality unless it is determined by the Board, after 
appropriate intergovernmental coordination and public participation in concert with the 
Utah continuing planning process, allowing lower water quality is necessary to 
accommodate important economic or social development in the area in which the waters 
are located. However, existing instream water uses shall be maintained and protected. No 
water quality degradation is allowable which would interfere with or become injurious to 
existing instream water uses. 

In those cases where potential water quality impairment associated with a thermal 
discharge is involved, the antidegradation policy and implementing method shall be 
consistent with Section 316 of the Federal Clean Water Act. 

Category 1 Waters:  Waters which have been determined by the Board to be of exceptional 
recreational or ecological significance or have been determined to be a State or National 
resource requiring protection, shall be maintained at existing high quality through 
designation, by the Board after public hearing, as Category 1 Waters. New point source 
discharges of wastewater, treated or otherwise, are prohibited in such segments after the 
effective date of designation. Protection of such segments from pathogens in diffuse, 
underground sources is covered in R317-5 and R317-7 and the Regulations for Individual 
Wastewater Disposal Systems (R317-501 through R317-515). Other diffuse sources 
(nonpoint sources) of wastes shall be controlled to the extent feasible through 
implementation of best management practices or regulatory programs. 

Discharges may be allowed where pollution will be temporary and limited after 
consideration of the factors in R317-2-3.5.b.4., and where best management practices will 
be employed to minimize pollution effects. 

Waters of the state designated as Category 1 Waters are listed in UAC R317-2-12.1. 

Category 2 Waters:  Category 2 Waters are designated surface water segments which are 
treated as Category 1 Waters except that a point source discharge may be permitted 
provided that the discharge does not degrade existing water quality. Discharges may be 
allowed where pollution will be temporary and limited after consideration of the factors in 
UAC R317-2-3.5.b.4., and where best management practices will be employed to minimize 
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pollution effects. Waters of the state designated as Category 2 Waters are listed in UAC 
R317-2-12.2. 

Category 3 Waters:  For all other waters of the state, point source discharges are allowed 
and degradation may occur, pursuant to the conditions and review procedures outlined in in 
the paragraph below (Antidegradation Review). 

Antidegradation Review (ADR):  An antidegradation review will determine whether the 
proposed activity complies with the applicable antidegradation requirements for receiving 
waters that may be affected. 

An antidegradation review (ADR) may consist of two parts or levels. A Level I review is 
conducted to insure that existing uses will be maintained and protected. 

Both Level I and Level II reviews will be conducted on a parameter-by-parameter basis. A 
decision to move to a Level II review for one parameter does not require a Level II review 
for other parameters. Discussion of parameters of concern is those expected to be affected 
by the proposed activity. 

Antidegradation reviews shall include opportunities for public participation, as described in 
UAC R317-2-3.5e. 

“Arid Areas” – areas with an average annual rainfall of 0 to 10 inches. 

“Bank” (e.g., stream bank or river bank) – the rising ground bordering the channel of a water of the State 
of Utah. 

“Best Management Practices (BMPs) – schedules of activities, prohibitions of practices, maintenance 
procedures, and other physical, structural and/or managerial practices to prevent or reduce 
pollution of waters of the State. BMPs include treatment requirements, operating 
procedures, and practices to control storm water associated with construction activity, 
spillage or leaks, sludge or waste disposal, or drainage from raw material storage. 

“Bluff” – a steep headland, promontory, riverbank, or cliff. 

“Borrow Areas” – the areas where materials are dug for use as fill, either onsite or off-site. 

“Category 1, 2, and/or 3 Waters” – see “Antidegradation Policy” or “Antidegradation Requirements”. 

“Cationic Treatment Chemical” – polymers, flocculants, or other chemicals that contain an overall 
positive charge. Among other things, they are used to reduce turbidity in storm water 
discharges by chemically bonding to the overall negative charge of suspended silts and 
other soil materials and causing them to bind together and settle out. Common examples of 
cationic treatment chemicals are chitosan and cationic PAM. 

“Commencement of Earth-Disturbing Activities” - the initial disturbance of soils (or ‘breaking ground’) 
associated with clearing, grading, or excavating activities or other construction-related 
activities (e.g., stockpiling of fill material). 

“Commencement of Pollutant-Generating Activities” – at construction sites (for the purposes of this 
permit) occurs in any of the following circumstances: 

• Clearing, grubbing, grading, and excavation has begun; 
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• Raw materials related to your construction activity, such as building materials or products, 
landscape materials, fertilizers, pesticides, herbicides, detergents, fuels, oils, or other 
chemicals have been placed at your site; 

• Use of authorized non-storm water for washout activities, or dewatering activities, have 
begun; or 

• Any other activity has begun that causes the generation of or the potential generation of 
pollutants. 

“Common Plan of Development or Sale” –is a plan to subdivide a parcel of land into separate parts for 
separate sale.  This can be for a residential, commercial, or industrial development.  The 
plan originates as a single parcel that is separated into parts.  This usually goes through an 
approval process by a local governmental unit, but in some cases, it may not require that 
process.  The original plan is considered the “common plan of development or sale” 
whether phased or completed in steps.   

Additional information related to Common Plan of Development for Permit Purposes:  

For UPDES storm water permit purposes, a common plan must have been initiated after 
October, 1992. A common plan of development or sale remains so until each lot or section 
of the development has fulfilled its planned purposes (e.g. in a residential development as 
homes are completed, stabilized, and sold or occupied).  As lots or separated sections of the 
development are completed, the lot or section is stabilized, and the plan purposes are 
fulfilled for that area, lot, or section, it is no longer part of the common plan of 
development or sale (e.g. if a home is sold in a development and the owner decides to add a 
garage somewhere on the lot, that garage project is not part of the common plan of 
development or sale.  In this process a common plan of development or sale may become 
reduced in size and/or separated by completed areas which are no longer part of the 
common plan of development or sale, but all unfinished lots remain part of the same 
common plan of development or sale until they are completed, stabilized, and fulfilled 
according to the purposes of the plan. 

“Construction Activities” – earth-disturbing activities, such as the clearing, grading, and excavation of 
land. 

“Construction and Development Point Source Category” (C&D Rule) – as published in 40 CFR § 450 is 
the regulation requiring effluent limitations guidelines (ELG’s) and new source 
performance standards (NSPS) for controlling the discharge of pollutants from construction 
sites. 

“Construction Site” – the land or water area where construction activities will occur and where storm 
water controls will be installed and maintained. The construction site includes construction 
support activities, which may be located at a different part of the property from where the 
primary construction activity will take place, or on a different piece of property altogether. 
The construction site is often a smaller subset of the lot or parcel within which the project is 
taking place. 
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 “Construction Support Activities” – a construction-related activity that specifically supports the 
construction activity and involves earth disturbance or pollutant-generating activities of its 
own. This can include activities associated with concrete or asphalt batch plants, equipment 
staging yards, materials storage areas, excavated material disposal areas, and borrow areas. 

 “Construction Waste” – discarded material (such as packaging materials, scrap construction materials, 
masonry products, timber, steel, pipe, and electrical cuttings, plastics, and styrofoam). 

“Conveyance Channel” – a temporary or permanent waterway designed and installed to safely convey 
storm water flow within and out of a construction site. 

“Corrective Action” – for the purposes of the permit, any action taken to (1) repair, modify, or replace 
any storm water control used at the site; (2) clean up and dispose of spills, releases, or other 
deposits found on the site; and (3) remedy a permit violation. 

 “CWA” – the Clean Water Act or the Federal Water Pollution Control Act, 33 U.S.C. section 1251 et 
seq. 

“Dewatering” – the act of draining rainwater and/or groundwater from building foundations, vaults, and 
trenches. 

“Director” – the director of the Division of Water Quality, otherwise known as the Executive Secretary 
of the Utah Water Quality Board. 

“Discharge” –discharge of storm water or “discharge of a pollutant.” 

“Discharge of a Pollutant” – the  addition of any “pollutant” or combination of pollutants to “waters of 
the State” from any “point source,” or any addition of any pollutant or combination of 
pollutants to the waters of the State.  This includes additions of pollutants into waters of the 
State from: surface runoff which is collected or channeled by man; discharges through 
pipes, sewers, or other conveyances, leading into privately owned treatment works. See 40 
CFR 122.2. 

“Discharge Point” – for the purposes of this permit, the location where collected and concentrated storm 
water flows are discharged from the construction site.  

“Discharge-Related Activity” – activities that cause, contribute to, or result in storm water and allowable 
non-storm water point source discharges, and measures such as the siting, construction, and 
operation of storm water controls to control, reduce, or prevent pollutants from being 
discharged. 

“Discharge to an Impaired Water” – for the purposes of this permit, a discharge to an impaired water 
occurs if the first water of the State to which you discharge is identified by DWQ or EPA 
pursuant to Section 303(d) of the Clean Water Act as not meeting an applicable water 
quality standard, or is included in an EPA-approved or DWQ established total maximum 
daily load (TMDL). For discharges that enter a storm sewer system prior to discharge, the 
water of the State to which you discharge is the first water of the State that receives the 
storm water discharge from the storm sewer system. 

“Domestic Waste” – for the purposes of this permit, typical household trash, garbage or rubbish items 
generated by construction activities. 
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“Drought-Stricken Area” – for the purposes of this permit, an area in which the National Oceanic and 
Atmospheric Administration’s U.S. Seasonal Drought Outlook indicates for the period 
during which the construction will occur that any of the following conditions are likely: (1) 
“Drought to persist or intensify”, (2) “Drought ongoing, some improvement”, (3) “Drought 
likely to improve, impacts ease”, or (4) “Drought development likely”. See 
http://www.cpc.ncep.noaa.gov/products/expert_assessment/sdo_summary.php 

“Earth-Disturbing Activity” or “Land-Disturbing Activity” – actions taken to alter the existing 
vegetation and/or underlying soil of a site, such as clearing, grading, site preparation (e.g., 
excavating, cutting, and filling), soil compaction, and movement and stockpiling of top 
soils. 

“Effective Operating Condition” – for the purposes of this permit, a storm water control is kept in 
effective operating condition if it has been implemented and maintained in such a manner 
that it is working as designed to minimize pollutant discharges. 

“Effluent Limitations” – for the purposes of this permit, any of the Part 2 or Part 3 requirements. 

“Electronic Notice of Intent”  – DWQ’s online system for submitting electronic Construction General 
Permit forms. Can be accessed at https://secure.utah.gov/stormwater. 

“Emergency-Related Project” – a project initiated in response to a public emergency (e.g., natural 
disaster, disruption in essential public services), for which the related work requires 
immediate authorization to avoid imminent endangerment to human health or the 
environment, or to reestablish essential public services. 

“Excursion” – a violation of a standard or limit. 

“Existing Project” – a construction project that commenced construction activities prior to the issuance 
date of this permit. 

“Existing Permit Coverage” – means that the permittee had permit coverage under a previous permit 
prior to the issuance of this permit. 

“Exit Points” – any points of egress from the construction site to be used by vehicles and equipment 
during construction activities. 

“Exposed Soils” – for the purposes of this permit, soils that as a result of earth-disturbing activities are 
disturbed and exposed to the elements of weather. 

“Final Stabilization” – All disturbed areas must be covered by permanent structures such as pavement, 
concrete slab, building, etc., or for areas not covered by permanent structures but that are 
receiving 20 inches or more of average annual precipitation, vegetation has been 
established with a uniform (e.g., evenly distributed, without large bare areas) perennial 
vegetative cover equivalent to 70 percent of the natural background vegetative cover. In the 
case of areas that are not covered by permanent structures, but that are receiving less than 
20 inches of average annual precipitation (arid areas, 0-10 inches; semi-arid areas, 10-20 
inches), final stabilization is equivalent to the requirements of 2.2.2.b of this permit, 
including the provisions for permanent stabilization. 

http://www.cpc.ncep.noaa.gov/products/expert_assessment/sdo_summary.php
https://secure.utah.gov/stormwater
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“Groundwater” – water in the voids and interstitial spaces around soil particles beneath the surface of the 
ground, even if it is only temporary. 

“Hazardous Materials” or “Hazardous Substances” or “Hazardous or Toxic Waste” – for the purposes of 
this permit, any liquid, solid, or contained gas that contain properties that are dangerous or 
potentially harmful to human health or the environment. See also 40 CFR §261.2. 

“Impaired Water” or “Water Quality Impaired Water” or “Water Quality Limited Segment” – for the 
purposes of this permit, waters identified as impaired on the CWA Section 303(d) list, or 
waters with an EPA-approved or established TMDL. Your construction site will be 
considered to discharge to an impaired water if the first water of the state to which you 
discharge is identified by DWQ pursuant to Section 303(d) of the CWA as not meeting an 
applicable water quality standard, or is included in an EPA-approved or DWQ established 
total maximum daily load (TMDL). For discharges that enter a storm sewer system prior to 
discharge, the first water of the state to which you discharge is the water body that receives 
the storm water discharge from the storm sewer system. 

“Impervious Surface” – for the purpose of this permit, any land surface with a low or no capacity for soil 
infiltration including, but not limited to, pavement, sidewalks, parking areas and driveways, 
packed gravel or soil, or rooftops.  

 “Indian Country” or “Indian Country Lands” – defined at 40 CFR §122.2 as: 

1. All land within the limits of any Indian reservation under the jurisdiction of the United 
States Government, notwithstanding the issuance of any patent, and, including rights-of 
way running through the reservation; 

2. All dependent Indian communities within the borders of the United States whether 
within the originally or subsequently acquired territory thereof; and 

3. All Indian allotments, the Indian titles to which have not been extinguished, including 
rights-of-ways running through the same. 

“Infeasible” – for the purpose of this permit, infeasible means not technologically possible or not 
economically practicable and achievable in light of best industry practices. DWQ notes that 
it does not intend for any permit requirement to conflict with state water rights law. 

“Install” or “Installation” – when used in connection with storm water controls, to connect or set in 
position storm water controls to make them operational. 

“Intermittent (or Seasonal) Stream” – one which flows at certain times of the year when ground water 
provides water for stream flow, or during and immediately after some precipitation events 
or snowmelt. 

“Landward” – positioned or located away from a water body, and towards the land. 

“Level Spreader” – a temporary storm water control used to spread storm water flow uniformly over the 
ground surface as sheet flow to prevent concentrated, erosive flows from occurring. 

“Linear Construction Project” – includes the construction of roads, bridges, conduits, substructures, 
pipelines, sewer lines, towers, poles, cables, wires, connectors, switching, regulating and 
transforming equipment and associated ancillary facilities in a long, narrow area. 
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“Minimize” – to reduce and/or eliminate to the extent achievable using storm water controls that are 
technologically available and economically practicable and achievable in light of best 
industry practices. 

“Municipal Separate Storm Sewer System” or “MS4” – defined at 40 CFR §122.26(b)(8) as a 
conveyance or system of conveyances (including roads with drainage systems, municipal 
streets, catch basins, curbs, gutters, ditches, manmade channels, or storm drains): 

1. Owned and operated by a state, city, town, county, district, association, or other public 
body (created by or pursuant to State law) having jurisdiction over disposal of sewage, 
industrial wastes, storm water, or other wastes, including special districts under State law 
such as a sewer district, flood control district or drainage district, or similar entity, or a 
designated and approved management agency under section 208 of the CWA that 
discharges to waters of the State; 

2. Designed or used for collecting or conveying storm water; 

3. Which is not a combined sewer; and 

4. Which is not part of a Publicly Owned Treatment Works (POTW) as defined at 40 CFR 
§122.2. 

“Native Topsoil” – the uppermost layer of naturally occurring soil for a particular area, and is often rich 
in organic matter, biological activity, and nutrients. 

 “Native Vegetation” – the species of plants that have developed for a particular region or ecosystem and 
are considered endemic to that area.  

“Natural Buffer” – for the purposes of this permit, an area of undisturbed natural cover surrounding 
surface waters within which construction activities are restricted. Natural cover includes the 
vegetation, exposed rock, or barren ground that exists prior to commencement of earth-
disturbing activities. 

“Natural Vegetation” – vegetation that occurs spontaneously without regular management, maintenance 
or species introductions, removals, and that generally has a strong component of native 
species. 

“New Operator of a New or Existing Project” – an operator that through transfer and/or operation 
replaces the operator of an already permitted construction project. 

“New Project” – a construction project that commenced construction activities on or the issuance date of 
this permit. 

“New Source” – for the purpose of this permit, a construction project that commenced construction 
activities on or after the issuance date of this permit. 

“New Source Performance Standards (NSPS)” – for the purposes of this permit, NSPS are technology-
based standards that apply to construction sites that are new sources under 40 CFR 450.24. 

“Non-Storm Water Discharges” – discharges that do not originate from storm events. They can include, 
but are not limited to, discharges of process water, air conditioner condensate, noncontact 
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cooling water, vehicle wash water, sanitary wastes, concrete washout water, paint wash 
water, irrigation water, or pipe testing water. 

“Non-Turbid” – is a term used in this permit to describe water that appears visually clear and there 
appears to be no evidence of silt or sediment present in the water. 

“Notice of Intent” (NOI) – the form (electronic or paper) required for authorization of coverage under 
the Construction General Permit. 

“Notice of Termination” (NOT) – the form (electronic or paper) required for terminating coverage under 
the Construction General Permit. 

“Operational” – for the purpose of this permit, storm water controls are made “operational” when they 
have been installed and implemented, are functioning as designed, and are properly 
maintained. 

“Operator” – for the purposes of this permit and in the context of storm water discharges associated with 
construction activity, any party associated with a construction project that meets either of 
the following two criteria:  

1. The party which has operational control over construction plans and specifications, 
including the ability to make modifications to those plans and specifications (e.g. in most 
cases this is the owner of the site, sometimes it is a lessor); or 

2. The party which has day-to-day operational control of those activities at a project that 
are necessary to ensure compliance with the permit conditions (e.g., they are authorized to 
direct workers at a site to carry out activities required by the permit; in most cases this is 
the general contractor of the project). 

“Ordinary High Water Mark” – the line on the shore established by fluctuations of water and indicated 
by physical characteristics such as a clear, natural line impressed on the bank, shelving, 
changes in the character of soil, destruction of terrestrial vegetation, and/or the presence of 
litter and debris. 

“Outfall” – see “Discharge Point.” 

“Owner” – for the purpose of this permit an owner has legal ownership of property on which 
construction activity is taking place.  Except in the case of leased property, an owner is the 
party that has ultimate control over the destiny of a project. This is the lessor in the case of 
leased property. 

“Permittee” – is the owner and/or operator named in the NOI for the project. 

“Point(s) of Discharge” – see “Discharge Point.” 

“Point Source” – any discernible, confined, and discrete conveyance, including but not limited to, any 
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock 
concentrated animal feeding operation, landfill leachate collection system, or vessel or 
other floating craft from which pollutants are or may be discharged. This term does not 
include return flows from irrigated agriculture or agricultural storm water runoff. 
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“Pollutant” – defined at 40 CFR §122.2. A partial listing from this definition includes: dredged spoil, 
solid waste, sewage, garbage, sewage sludge, chemical wastes, biological materials, heat, 
wrecked or discarded equipment, rock, sand, cellar dirt, and industrial or municipal waste. 

“Pollutant-Generating Activities” – at construction sites (for the purposes of this permit), those activities 
that lead to or could lead to the generation of pollutants, either as a result of earth 
disturbance or a related support activity. Some of the types of pollutants that are typically 
found at construction sites are: 

• sediment; 

• nutrients; 

• heavy metals; 

• pesticides and herbicides; 

• oil and grease; 

• bacteria and viruses; 

• trash, debris, and solids; 

• treatment polymers; and 

• any other toxic chemicals. 

“Pollution Prevention Measures” – storm water controls designed to reduce or eliminate the addition of 
pollutants to construction site discharges through analysis of pollutant sources, 
implementation of proper handling/disposal practices, employee education, and other 
actions. 

“Polymers” – for the purposes of this permit, coagulants and flocculants used to control erosion on soil 
or to enhance the sediment removal capabilities of sediment traps or basins. Common 
construction site polymers include polyacrylamide (PAM), chitosan, alum, polyaluminum 
chloride, and gypsum. 

“Prohibited Discharges” – discharges that are not allowed under this permit, including: 

1. Wastewater from washout of concrete; 

2. Wastewater from washout and cleanout of stucco, paint, form release oils, curing 
compounds and other construction materials; 

3. Fuels, oils, or other pollutants used in vehicle and equipment operation and 
maintenance; 

4. Soaps or solvents used in vehicle and equipment washing; 

5. Toxic or hazardous substances from a spill or other release; and 

6. Waste, garbage, floatable debris, construction debris, and sanitary waste from pollutant 
generating activities. 

“Provisionally Covered Under this Permit” – for the purposes of this permit, DWQ provides temporary 
coverage under this permit for emergency-related projects prior to receipt of a complete and 
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accurate NOI. Discharges from earth-disturbing activities associated with the emergency-
related projects are subject to the terms and conditions of the permit during the period of 
temporary coverage. 

 “Receiving Water” – a “Water of the State into which the regulated storm water discharges. If the 
discharge is to a storm sewer system, the receiving water is the waterbody to which the 
storm system discharges. 

“Regulatory Authority” – as it pertains to this permit means EPA, DWQ, or a local MS4 that oversights 
construction activity. 

“Run-On” – sources of storm water that drain from land located upslope or upstream from the regulated 
site in question. 

“Semi-Arid Areas” – areas with an average annual rainfall of over 10 to 20 inches. 

“Site” – for construction activities, the land or water area where earth-disturbing activities take place, 
including construction support activities. 

“Small Construction Activity” – defined at Utah Administrative Code R317-8-3.9(6)(e)1. and 
incorporated here by reference. A small construction activity includes clearing, grading, 
and excavating resulting in a land disturbance that will disturb equal to or greater than one 
(1) acre and less than five (5) acres of land or will disturb less than one (1) acre of total 
land area but is part of a larger common plan of development or sale that will ultimately 
disturb equal to or greater than one (1) acre and less than five (5) acres. Small construction 
activity does not include routine maintenance that is performed to maintain the original line 
and grade, hydraulic capacity, or original purpose of the site. 

“Small Residential Lot” – for the purpose of this permit, a lot being developed for residential purposes 
that will disturb less than 1 acre of land, but is part of a larger residential project that will 
ultimately disturb greater than or equal to 1 acre. 

“Snowmelt” – the conversion of snow into overland storm water and groundwater flow as a result of 
warmer temperatures. 

“Spill” – for the purpose of this permit, the release of a hazardous or toxic substance from its container 
or containment. 

“Stabilization” – the use of vegetative and/or non-vegetative cover to prevent erosion and sediment loss 
in areas of disturbed soil exposed from the construction process. 

“Steep Slopes” –for this permit steep slopes are defined as those that are 70 percent or greater in grade. 

“Storm Event” – a precipitation event that results in a measurable amount of precipitation. 

“Storm Sewer” – a system of pipes (separate from sanitary sewers) that carries storm water runoff from 
buildings and land surfaces. 

“Storm Sewer System” – a conveyance or system of conveyances (including roads with drainage 
systems, municipal streets, catch basins, curbs, gutters, ditches, manmade channels, or 
storm drains) designed or used for collecting or conveying storm water. 
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“Storm Water” – storm water runoff from precipitation, snow melt runoff, and surface runoff and 
drainage. 

 “Storm Water Control Measure” - refers to any storm water control, BMP, or other method (including 
narrative effluent limitations) used to prevent or reduce the discharge of pollutants to 
waters of the state. 

“Storm Water Controls” – see “Storm Water Control measure.” 

“Storm Water Discharge Associated with Construction Activity” – as used in this permit, a discharge of 
pollutants in storm water to waters of the state from areas where land disturbing activities 
(e.g., clearing, grading, or excavation) occur, or where construction materials or equipment 
storage or maintenance (e.g., fill piles, borrow area, concrete truck chute wash down, 
fueling), or other industrial storm water directly related to the construction process (e.g., 
concrete or asphalt batch plants), are located. 

“Storm Water Inlet” or “Storm Drain Inlet” – an entrance or opening to a storm water conveyance 
system, generally placed below grade so as to receive storm water drainage from the 
surrounding area. 

“Storm Water Team” – the group of individuals responsible for oversight of the development and 
modifications of the SWPPP, and oversight of compliance with the permit requirements. 
The individuals on the “Storm water Team” must be identified in the SWPPP. 

“Subcontractor” – for the purposes of this permit, an individual or company that takes a portion of a 
contract from the general contractor or from another subcontractor. 

“Surface Water” – for this permit a surface water is defined all open water bodies, streams, lakes, ponds, 
marshes, wetlands, watercourses, waterways, springs, drainage systems, and all other 
bodies or accumulations of water on the surface only.  Surface water is visible water, 
standing or flowing, above the surface of the ground. 

“SWPPP” (Storm Water Pollution Prevention Plan) – a site-specific, written document that, among other 
things: (1) identifies potential sources of storm water pollution at the construction site; (2) 
describes storm water control measures to reduce or eliminate pollutants in storm water 
discharges from the construction site; and (3) identifies procedures the operator will 
implement to comply with the terms and conditions of this general permit. 

“Temporary Stabilization” – a condition where exposed soils or disturbed areas are provided a temporary 
vegetative and/or non-vegetative protective cover to prevent erosion and sediment loss. 
Temporary stabilization may include temporary seeding, geotextiles, mulches, and other 
techniques to reduce or eliminate erosion until either final stabilization can be achieved or 
until further construction activities take place to re-disturb this area. 

“Thawing Conditions” – for the purposes of this permit, thawing conditions are expected based on the 
historical likelihood of two or more days with daytime temperatures greater than 32˚F. This 
date can be determined by looking at historical weather data. The estimation of thawing 
conditions is for planning purposes only. During construction the permittee will be required 
to conduct site inspections based upon actual conditions (i.e., if thawing conditions occur 



 DRAFT CONSTRUCTION GENERAL STORM WATER PERMIT (CGP) 
 

 51 
  

sooner than expected, the permittee will be required to conduct inspections at the regular 
frequency). 

“Total Maximum Daily Load” or “TMDL” – the sum of the individual wasteload allocations (WLAs) for 
point sources and load allocations (LAs) for nonpoint sources and natural background. If a 
receiving water has only one point source discharger, the TMDL is the sum of that point 
source WLA plus the LAs for any nonpoint sources of pollution and natural background 
sources, tributaries, or adjacent segments. TMDLs can be expressed in terms of either mass 
per time, toxicity, or other appropriate measure. 

“Toxic Waste” – see “Hazardous Materials.” 

“Turbidity” – when the term is used in a narrative it means a condition of water quality characterized by 
the presence of cloudiness usually caused by suspended solids and/or organic material. It 
refers to the visual clarity in water and is measured in a test passing light through a sample 
of water and quantifying the amount of light passing.  The measurement is not directly 
proportional to the quantity of sediment in the water sample it is directly related to the 
quantity of light that passes through the sample. Particulate size and other factors can affect 
the amount of light that passes through the sample.  This measurement is called 
nephelometric turbidity units or ntu. 

“Uncontaminated Discharge” – a discharge that does not cause or contribute to an exceedance of 
applicable water quality standards. 

“Upland” - the dry land area above and ‘landward’ of the ordinary high water mark. 

“Utah Pollutant Discharge Elimination System (UPDES)” – The State of Utah’s program for issuing, 
modifying, revoking and resissuing, terminating, monitoring, and enforcing permits, and 
imposing and enforcing pretreatment requirements, under sections 307, 102, 318, and 405 
of the Clean water Act (CWA) for the “discharge” of “pollutants” to “Waters of the State”. 
This program is specifically designed to be compatible with the federal National Pollutant 
Discharge Elimination System (NPDES) program established and administered by the 
EPA. 

“Water-Dependent Structures” – structures or facilities that are required to be located directly adjacent to 
a waterbody or wetland, such as a marina, pier, boat ramp, etc. 

“Water Quality Standards” –are provisions of State law which consist of a designated use or uses for the 
waters of the United States, water quality criteria for such waters based upon such uses, and 
an antidegradation policy to protect high quality waters. Water quality standards protect the 
public health or welfare, enhance the quality of water and serve the purposes of the Utah 
Water Quality Act. 

“Waters of the State” – means all streams, lakes, ponds, marshes, water-courses, waterways, wells, 
springs, irrigation systems, drainage systems, and all other bodies or accumulations of 
water, surface and underground, natural or artificial, public or private, which are contained 
within, flow through, or border upon this state or any portion thereof, except that bodies of 
water confined to and retained within the limits of private property, and which do not 
develop into or constitute a nuisance, or a public health hazard, or a menace to fish and 
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wildlife, shall not be considered to be "waters of the state" under this definition (Section 
19-5-102). 

“Wetland” – those areas that are inundated or saturated by surface or groundwater at a frequency and 
duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands 
generally include swamps, marshes, bogs, and similar areas. On-site evaluations are 
typically required to confirm the presence and boundaries of wetlands. 

“Work day” – for the purposes of this permit, a work day is a calendar day on which construction 
activities will take place. 

 

Acronyms 
C&D – Construction & Development 
CGP – Construction General Permit 
CFR – Code of Federal Regulations 
CPoD – Common Plan of Development or Sale 
CWA – Clean Water Act 
DEQ – Department of Environmental Quality 
DDW – Division of Drinking Water 
DWQ – Division of Water Quality 
EPA – United States Environmental Protection Agency 
MS4 – Municipal Separate Storm Sewer System 
NMFS – United States National Marine Fisheries Service 
NOI – Notice of Intent 
NOT – Notice of Termination 
NPDES – National Pollutant Discharge Elimination System 
NRC – National Response Center 
NRCS – National Resources Conservation Service 
POTW – Publicly Owned Treatment Works 
SPCC – Spill Prevention Control and Countermeasure 
SW – Storm Water 
SWMP – Storm Water Management Plan 
SWPPP – Storm Water Pollution Prevention Plan 
TMDL – Total Maximum Daily Load 
UAC – Utah Administrative Code 
UCA – Utah Code Annotated 
UCGP – Utah Construction General Permit 
UPDES – Utah Pollution Discharge Elimination System 
UWQA – Utah Water Quality Act 
WQS – Water Quality Standard 
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Appendix A 

Buffer Requirements 

 

The purpose of this appendix is to assist you in complying with the requirements in Part 2.2.1 of the 
permit regarding the establishment of natural buffers and/or equivalent sediment controls. This appendix 
is organized as follows: 

A.1. SITES THAT ARE REQUIRED TO PROVIDE AND MAINTAIN NATURAL BUFFERS 
AND/OR EQUIVALENT EROSION AND SEDIMENT CONTROLS .................................................. A-2 

A.2. COMPLIANCE ALTERNATIVES AND EXCEPTIONS ............................................................... A-2 

     A.2.1. Compliance Alternatives ........................................................................................................... A-2 

     A.2.2. Exceptions to Compliance Alternatives .................................................................................... A-3 

     A.2.3. Requirements for Providing and Maintaining Natural Buffers ................................................. A-4 

     A.2.4. Guidance for Providing the Equivalent Sediment Reduction as a 50-foot Buffer .................... A-7 

A.3. SMALL RESIDENTIAL LOT COMPLIANCE ALTERNATIVES .............................................. A-11 

     A.3.1. Small Residential Lot Compliance Alternative Eligibility...................................................... A-11 

     A.3.2. Small Residential Lot Compliance Alternatives ..................................................................... A-12 

Attachment 1 –Sediment Removal Efficiency Tables ............................................................................ A-16 

Attachment 2 – Using the Sediment Removal Efficiency Tables – Questions and Answers ................. A-18 

Attachment 3 – Example of How to Use the Sediment Removal Efficiency Tables .............................. A-19 
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A.1 SITES THAT ARE REQUIRED TO PROVIDE AND MAINTAIN NATURAL BUFFERS 
AND/OR EQUIVALENT EROSION AND SEDIMENT CONTROLS 

The requirement in Part 2.2.1 to provide and maintain natural buffers and/or equivalent erosion 
and sediment controls applies for any discharges to waters of the state located within 50 feet of 
your site’s earth disturbances. If the water of the state is not located within 50 feet of earth-
disturbing activities, Part 2.2.1 does not apply. See Figure A-1. 

 

Figure A-1 Example of earth-disturbing activities within 50 feet of a water of the state. 

 

A.2 COMPLIANCE ALTERNATIVES AND EXCEPTIONS 

A.2.1. Compliance Alternatives 

If Part 2.2.1 applies to your site, you have three compliance alternatives from which you can 
choose, unless you qualify for any of the exceptions (see below and Part 2.2.1.a): 

1. Provide and maintain a 50-foot undisturbed natural buffer; or 

2. Provide and maintain an undisturbed natural buffer that is less than 50 feet and is 
supplemented by erosion and sediment controls that achieve the sediment load reduction 
equivalent to a 50-foot undisturbed natural buffer; or 

3. If infeasible to provide and maintain an undisturbed natural buffer of any size, implement 
erosion and sediment controls to achieve the sediment load reduction equivalent to a 50-foot 
undisturbed natural buffer.  

Water of the State 
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The compliance alternative selected must be maintained throughout the duration of permit 
coverage. 

See Part A.2.2 below for exceptions to the compliance alternatives. 

See Part A.2.3 for requirements applicable to providing and maintaining natural buffers under 
compliance alternatives 1 and 2 above. 

See Part A.2.4 for requirements applicable to providing erosion and sediment controls that 
achieve the sediment load reduction equivalent to a 50-foot undisturbed natural buffer under 
compliance alternatives 2 and 3 above. 

A.2.2. Exceptions to the Compliance Alternatives 

The following exceptions apply to the requirement to implement one of the Part 2.2.1.a 
compliance alternatives (see also Part 2.2.1.b): 

• The following disturbances within 50 feet of a water of the state are exempt from the 
requirements Part 2.2.1 and this Appendix: 

 Construction approved under a CWA Section 404 permit; or 

 Construction of a water-dependent structure or water access areas (e.g., pier, boat 
ramp, trail). 

• If there is no discharge of storm water to waters of the state through the area between the 
disturbed portions of the site and any waters of the state located within 50 feet of your 
site, you are not required to comply with the requirements in Part 2.2.1 and this Appendix. 
This includes situations where you have implemented controls measures, such as a berm 
or other barrier that will prevent such discharges. 

• Where no natural buffer exists due to preexisting development disturbances (e.g., 
structures, impervious surfaces) that occurred prior to the initiation of planning for the 
current development of the site, you are not required to comply with the requirements in 
Part 2.2.1 and this Appendix. 

Where some natural buffer exists but portions of the area within 50 feet of the water of the 
state are occupied by preexisting development disturbances, you are required to comply 
with the requirements in Part 2.2.1 and this Appendix. For the purposes of calculating the 
sediment load reduction for either compliance alternative 2 or 3, you are not expected to 
compensate for the reduction in buffer function that would have resulted from the area 
covered by these preexisting disturbances. Clarity about how to implement the 
compliance alternatives for these situations is provided in A.2.3 and A.2.4 below. 

If during your project, you will disturb any portion of these preexisting disturbances, the 
area removed will be deducted from the area treated as a “natural buffer.” 

• For “linear construction sites” (see Definitions), you are not required to comply with this 
requirement if site constraints (e.g., limited right-of-way) make it infeasible to implement 
one of the Part 2.2.1.a compliance alternatives, provided that, to the extent feasible, you 
limit disturbances within 50 feet of any waters of the state and/or you provide 
supplemental erosion and sediment controls to treat storm water discharges from earth 



 DRAFT CONSTRUCTION GENERAL STORM WATER PERMIT (CGP) 
 

A-4 
 

disturbances within 50 feet of the water of the state. You must also document in your 
SWPPP your rationale for why it is infeasible for you to implement one of the Part 2.2.1.a 
compliance alternatives, and describe any buffer width retained and supplemental erosion 
and sediment controls installed. 

• For “small residential lot” construction (i.e., a lot being developed for residential purposes 
that will disturb less than 1 acre of land, but is part of a larger residential project that will 
ultimately disturb greater than or equal to 1 acre), you have the option of complying with 
one of the “small residential lot” compliance alternatives in Part A.3 of this appendix. 

Note that you must document in your SWPPP if any disturbances related to any of the 
above exceptions occurs within the buffer area on your site. 

A.2.3. Requirements for Providing and Maintaining Natural Buffers 

This part applies to you if you choose compliance alternative 1 (50-foot buffer), compliance 
alternative 2 (a buffer of < 50 feet supplemented by additional erosion and sediment controls that 
achieve the equivalent sediment load reduction as the 50-foot buffer), or if you are providing a 
buffer in compliance with one of the “small residential lot” compliance alternatives in Part A.3. 

Buffer Width Measurement 

Where you are retaining a buffer of any size, the buffer should be measured perpendicularly 
from any of the following points, whichever is further landward from the water: 

4. The ordinary high water mark of the water body, defined as the line on the shore established by 
fluctuations of water and indicated by physical characteristics such as a clear, natural line 
impressed on the bank, shelving, changes in the character of soil, destruction of terrestrial 
vegetation, and/or the presence of litter and debris; or 

5. The edge of the stream or river bank, bluff, or cliff, whichever is applicable. 

Refer to Figure A-2 and Figure A-3. You may find that specifically measuring these points is 
challenging if the flow path of the water of the state changes frequently, thereby causing the 
measurement line for the buffer to fluctuate continuously along the path of the waterbody. 
Where this is the case, DWQ suggests that rather than measuring each change or deviation along 
the water’s edge, it may be easier to select regular intervals from which to conduct your 
measurement. For instance, you may elect to conduct your buffer measurement every 5 to 10 
feet along the length of the water. 

Additionally, note that if earth-disturbing activities will take place on both sides of a water of the 
state that flows through your site, to the extent that you are establishing a buffer around this 
water, it must be established on both sides. For example, if you choose compliance alternative 1, 
and your project calls for disturbances on both sides of a small stream, you would need to retain 
the full 50 feet of buffer on both sides of the water. However, if your construction activities will 
only occur on one side of the stream, you would only need to retain the 50-foot buffer on the 
side of the stream where the earth- disturbance will occur. 
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Figure A-2 Buffer measurement from the ordinary high water mark of the water body, as 
indicated by a clear natural line impressed on the bank, shelving, changes in the character 
of the soil, destruction of terrestrial vegetation, and/or the presence of litter/debris. 

 
Figure A-3 Buffer measurement from the edge of the bank, bluff, or cliff, whichever is 
applicable. 

Limits to Disturbance Within the Buffer 

You are considered to be in compliance with the requirement to provide and maintain a natural 
buffer if you retain and protect from construction activities the natural buffer that existed prior to 
the commencement of construction. If the buffer area contains no vegetation prior to the 

Water of the 
State 

Water of the State 
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commencement of construction (e.g., sand or rocky surface), you are not required to plant 
vegetation. As noted above, any preexisting structures or impervious surfaces may occur in the 
natural buffer provided you retain and protect from disturbance the buffer areas outside of the 
preexisting disturbance. 

To ensure that the water quality protection benefits of the buffer are retained during 
construction, you are prohibited from conducting any earth-disturbing activities within the buffer 
during permit coverage. In furtherance of this requirement, prior to commencing earth-
disturbing activities on your site, you must delineate, and clearly mark off, with flags, tape, 
or a similar marking device, the buffer area on your site. The purpose of this requirement is 
to make the buffer area clearly visible to the people working on your site so that unintended 
disturbances are avoided. 

While you are not required to enhance the quality of the vegetation that already exists within the 
buffer, you are encouraged to do so where such improvements will enhance the water quality 
protection benefits of the buffer. (Note that any disturbances within the buffer related to buffer 
enhancement are permitted and do not constitute construction disturbances.) For instance, you 
may want to target plantings where limited vegetation exists, or replace existing vegetation 
where invasive or noxious plant species (see http://plants.usda.gov/java/noxiousDriver) have 
taken over. In the case of invasive or noxious species, you may want to remove and replace them 
with a diversity of native trees, shrubs, and herbaceous plants that are well-adapted to the 
climatic, soil, and hydrologic conditions on the site. You are also encouraged to limit the 
removal of naturally deposited leaf litter, woody debris, and other biomass, as this material 
contributes to the ability of the buffer to retain water and filter pollutants. 

If a portion of the buffer area adjacent to the water of the state is owned by another party and is 
not under your control, you are only required to retain and protect from construction activities 
the portion of the buffer area that is under your control. For example, if you comply with 
compliance alternative 1 (provide and maintain a 50-foot buffer), but 10 feet of land 
immediately adjacent to the water of the U.S. is owned by a different party than the land on 
which your construction activities are taking place and you do not have control over that land, 
you must only retain and protect from construction activities the 40-foot buffer area that occurs 
adjacent to the property on which your construction activities are taking place. DWQ would 
consider you to be in compliance with this requirement regardless of the activities that are taking 
place in the 10-foot area that is owned by a different party than the land on which your 
construction activities are taking place that you have no control over. 

Discharges to the Buffer 

You must ensure that all discharges from the area of earth disturbance to the natural 
buffer are first treated by the site’s erosion and sediment controls (for example, you must 
comply with the Part 2.2.3 requirement to install sediment controls along any perimeter areas of 
the site that will receive pollutant discharges), and if necessary to prevent erosion caused by 
storm water flows within the buffer, you must use velocity dissipation devices. The purpose 
of this requirement is to decrease the rate of storm water flow and encourage infiltration so that 
the pollutant filtering functions of the buffer will be achieved. To comply with this requirement, 

http://plants.usda.gov/java/noxiousDriver


 DRAFT CONSTRUCTION GENERAL STORM WATER PERMIT (CGP) 
 

A-7 
 

construction operators typically will use devices that physically dissipate storm water flows so 
that the discharge entering the buffer is spread out and slowed down. 

SWPPP Documentation 

You are required to document in your SWPPP the natural buffer width that is retained. For 
example, if you are complying with alternative 1, you must specify in your SWPPP that you are 
providing a 50-foot buffer. Or, if you will be complying with alternative 2, you must document 
the reduced width of the buffer you will be retaining (and you must also describe the erosion and 
sediment controls you will use to achieve an equivalent sediment reduction, as required in Part 
A.2.4 below). Note that you must also show any buffers on your site map in your SWPPP 
consistent with Part 7.3.3.h. Additionally, if any disturbances related to the exceptions in Part 
A.2.2 occur within the buffer area, you must document this in the SWPPP. 

A.2.4  Guidance for Providing the Equivalent Sediment Reduction as a 50-foot Buffer 

This part of the Part 10pplies to you if you choose compliance alternative 2 (provide and 
maintain a buffer that is less than 50 feet that is supplemented by erosion and sediment controls 
that achieve the sediment load reduction equivalent to a 50-foot buffer) or compliance 
alternative 3 (implement erosion and sediment controls to achieve the sediment load reduction 
equivalent to a 50-foot buffer). 

Determine Whether it is Feasible to Provide a Reduced Buffer 

EPA recognizes that there will be a number of situations in which it will be infeasible to provide 
and maintain a buffer of any width. While some of these situations may exempt you from the 
buffer requirement entirely (see A.2.2), if you do not qualify for one of these exemptions, there 
still may be conditions or circumstances at your site that make it infeasible to provide a natural 
buffer. For example, there may be sites where a significant portion of the property on which the 
earth-disturbing activities will occur is located within the buffer area, thereby precluding the 
retention of natural buffer areas. 

Therefore, you should choose compliance alternative 2 if it is feasible for you to retain some 
natural buffer on your site. (Note: For any buffer width retained, you are required to comply 
with the requirements in Part A.2.3, above, concerning the retention of vegetation and restricting 
earth disturbances.) Similarly, if you determine that it is infeasible to provide a natural buffer of 
any size during construction, you should choose alternative 3. 

Design Controls That Provide Equivalent Sediment Reduction as 50-foot Buffer 

You must next determine what additional controls must be implemented on your site that, alone 
or in combination with any retained natural buffer, achieve a reduction in sediment equivalent to 
that achieved by a 50-foot buffer. 

Note that if only a portion of the natural buffer is less than 50 feet, you are only required to 
implement erosion and sediment controls that achieve the sediment load reduction equivalent to 
the 50-foot buffer for discharges through that area. You would not be required to provide 
additional treatment of storm water discharges that flow through 50 feet or more of natural 
buffer. See Figure A-4. 
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Figure A-4 Example of how to comply with the requirement to provide the equivalent 
sediment reduction when only a portion of your earth-disturbances discharge to a buffer of 
less than 50- feet. 

Steps to help you meet compliance alternative 2 and 3 requirements are provided below. 

Step 1 - Estimate the Sediment Reduction from the 50-foot Buffer 

In order to design controls that match the sediment removal efficiency of a 50-foot buffer, you 
first need to know what this efficiency is for your site. The sediment removal efficiencies of 
natural buffers vary according to a number of site-specific factors, including precipitation, soil 
type, land cover, slope length, width, steepness, and the types of erosion and sediment controls 
used to reduce the discharge of sediment prior to the buffer. EPA has simplified this calculation 
by developing buffer performance tables covering a range of vegetation and soil types for the 
areas covered by the CGP. See Attachment 1 of this Appendix, Tables A-8 and A-9. Note: buffer 
performance values in Tables A-8 and A-9 represent the percent of sediment captured through 
the use of perimeter controls (e.g., silt fences) and 50-foot buffers at disturbed sites of fixed 
proportions and slopes.39 The number of tables has been reduced since many were irrelevant and 

                                                           
39 EPA used the following when developing the buffer performance tables: 
• The sediment removal efficiencies are based on the U.S. Department of Agriculture’s RUSLE2 (“Revised 
Universal Soil Loss Equation 2”) model for slope profiles using a 100-foot long denuded slopes. 
• Sediment removal was defined as the annual sediment delivered at the downstream end of the 50-foot 
natural buffer (tons/yr/acre) divided by the annual yield from denuded area (tons/yr/acre). 
• As perimeter controls are also required by the CGP, sediment removal is in part a function of the 
reduction due to a perimeter control (i.e., silt fence) located between the disturbed portion of the site and the 
upstream edge of the natural buffer and flow traveling through a 50-foot buffer of undisturbed natural 
vegetation. 
• It was assumed that construction sites have a relatively uniform slope without topographic features that 
accelerate the concentration for erosive flows.  (footnote continues on next page) 

Water of the 
State 
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Table A-8 for Idaho most closely represents northern Utah, and Table A-9 for New Mexico most 
closely represents southern Utah. 

Using Table A-8 for northern Utah or A-9 for southern Utah (see Attachment 1 of this 
Appendix), you can determine the sediment removal efficiency of a 50-foot buffer for your 
geographic area by matching the vegetative cover type that best describes your buffer area and 
the type of soils that predominate at your site. For example, if your site is located in Idaho 
(northern Utah --Table A-8), and your buffer vegetation corresponds most closely with that of 
tall fescue grass, and the soil type at your site is best typified as sand, your site’s sediment 
removal efficiency would be 44 percent. 

In this step, you should choose the vegetation type in the tables that most closely matches the 
vegetation that would exist naturally in the buffer area on your site regardless of the condition of 
the buffer. However, because you are not required to plant any additional vegetation in the 
buffer area, in determining what controls are necessary to meet this sediment removal 
equivalency in Step 2 below, you will be able to take credit for this area as a fully vegetated 
“natural buffer.” 

Similarly, if a portion of the buffer area adjacent to the water of the state is owned by another 
party and is not under your control, you can treat the area of land not under your control as 
having the equivalent vegetative cover and soil type that predominates on the portion of the 
property on which your construction activities are occurring. 

For example, if your earth-disturbances occur within 50 feet of a water of the state, 
but the 10 feet of land immediately adjacent to the water of the state is owned by a 
different party than the land on which your construction activities are taking place 
and you do not have control over that land, you can treat the 10 foot area adjacent 
to the stream as having the equivalent soil and vegetation type that predominates in 
the 40 foot area under your control. You would then make the same assumption in 
Step 2 for purposes of determining the equivalent sediment removal (which would 
be 44% in this case). 

Alternatively, you may do your own calculation of the effectiveness of the 50-foot buffer based 
upon your site-specific conditions, and may use this number as your sediment removal 
equivalency standard to meet instead of using Tables A-8 and A-9. This calculation must be 
documented in your SWPPP. 

Step 2 - Design Controls That Match the Sediment Removal Efficiency of the 50-foot 
Buffer 

                                                                                                                                                                                         
• It was assumed that vegetation has been removed from the disturbed portion of the site and a 
combination of cuts and fills have resulted in a smooth soil surface with limited retention of near-surface root 
mass. 
To represent the influence of soil, EPA analyzed 11 general soil texture classifications in its evaluation of buffer 
performance. To represent different types of buffer vegetation, EPA evaluated 4 or more common vegetative 
types for each state/territory covered under the permit. For each vegetation type evaluated, EPA considered only 
permanent, non-grazed, and non-harvested vegetation, on the assumption that a natural buffer adjacent to the 
water of the U.S. will typically be undisturbed. EPA also evaluated slope steepness and found that sediment 
removal efficiencies present in Tables A-8 and A-9 are achievable for slopes that are less than nine percent. 
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Once you determine the estimated sediment removal efficiency of a 50-foot buffer for your site 
in Step 1, you must next select storm water controls that will provide an equivalent sediment 
load reduction. These controls can include the installation of a single control, such as a sediment 
pond or additional perimeter controls, or a combination of storm water controls. Whichever 
control(s) you select, you must demonstrate in your SWPPP that the controls will provide at a 
minimum the same sediment removal capabilities as a 50-foot natural buffer (Step 1). You may 
take credit for the removal efficiencies of your required perimeter controls in your calculation of 
equivalency, because these were included in calculating the buffer removal efficiencies in Tables 
C-8 through C-9. (Note: You are reminded that the controls must be kept in effective operating 
condition until you complete final stabilization on the disturbed portions of the site discharging 
to the water of the state) 

To make the determination that your controls and/or buffer area achieve an equivalent sediment 
load reduction as a 50-foot buffer, you should use a model or other type of calculation. As 
mentioned above, there are a variety of models available that can be used to support your 
calculation, including USDA’s RUSLE-series programs and the WEPP erosion model, 
SEDCAD, SEDIMOT, or other models. An example is provided in Attachment 3 to help 
illustrate how this determination could be made. 

If you retain a buffer of less than 50 feet, you may take credit for the removal that will occur 
from the reduced buffer and only need to provide additional controls to make up the difference 
between the removal efficiency of a 50 foot buffer and the removal efficiency of the narrower 
buffer. For example, if you retain a 30 foot buffer, you can account for the sediment removal 
provided by the 30 foot buffer retained, and you will only need to design controls to make up for 
the additional removal provided by the 20 feet of buffer that is not being provided. To do this, 
you would plug the width of the buffer that is retained into RUSLE or another model, along with 
other storm water controls that will together achieve a sediment reduction equivalent to a natural 
50-foot buffer. 

As described in Step 1 above, you can take credit for the area you retained as a “natural buffer” 
as being fully vegetated, regardless of the condition of the buffer area. 

For example, if your earth-disturbances occur 30 feet from a water of the state, 
but the 10 feet of land immediately adjacent to the water of the U.S. is owned by a 
different party than the land on which your construction activities are taking place 
and you do not have control over that land, you can treat the 10-foot area as a 
natural buffer, regardless of the activities that are taking place in the area. 
Therefore, you can assume (for purposes of your equivalency calculation) that 
your site is providing the sediment removal equivalent of a 30-foot buffer, and you 
will only need to design controls to make up for the additional removal provided 
by the 20-foot of buffer that is not being provided. 

Step 3 - Document How Site-Specific Controls Will Achieve the Sediment Removal 
Efficiency of the 50-foot Buffer 

In Steps 1 and 2, you determined both the expected sediment removal efficiency of a 50-foot 
buffer at your site, and you used this number as a performance standard to design controls to be 
installed at your site, which alone or in combination with any retained natural buffer, achieves 
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the expected sediment removal efficiency of a 50-foot buffer at your site. The final step is to 
document in your SWPPP the information you relied on to calculate the equivalent sediment 
reduction as an undisturbed natural buffer. 

DWQ will consider your documentation to be sufficient if it generally meets the following: 

• For Step 1, refer to the table in Attachment 1 that you used to derive your estimated 50-
foot buffer sediment removal efficiency performance. Include information about the 
buffer vegetation and soil type that predominate at your site, which you used to select the 
sediment load reduction value in Tables A-8 and A-9. Or, if you conducted a site-specific 
calculation for sediment removal efficiency, provide the specific removal efficiency, and 
the information you relied on to make your site-specific calculation. 

• For Step 2, (1) Specify the model you used to estimate sediment load reductions from 
your site; and (2) the results of calculations showing how your controls will meet or 
exceed the sediment removal efficiency from Step 1. 

If you choose compliance alternative 3, you must also include in your SWPPP a description of 
why it is infeasible for you to provide and maintain an undisturbed natural buffer of any size. 

 

A.3 SMALL RESIDENTIAL LOT COMPLIANCE ALTERNATIVES 

EPA has developed two additional  
compliance alternatives applicable only  
to “small residential lots” that are unable 

to provide and maintain a 50 foot buffer. 
 

The following steps describe how a  
small residential lot operator would  
achieve compliance with one these 2 alternatives. 

A.3.1 Small Residential Lot Compliance Alternative Eligibility 

In order to be eligible for the small residential lot compliance alternatives, the following 
conditions must be met: 

6. The lot or grouping of lots meets the definition of “small residential lot”; and 

7. The operator must follow the guidance for providing and maintaining a natural buffer in Part 
A.2.3 of this Appendix, including: 

• Ensure that all discharges from the area of earth disturbance to the natural buffer are first 
treated by the site’s erosion and sediment controls, and use velocity dissipation devices if 
necessary to prevent erosion caused by storm water within the buffer; 

• Document in the SWPPP the natural buffer width retained on the property, and show the 
buffer boundary on your site plan; and 

A small residential lot (Common Plan Lot) is a 
lot or grouping of lots being developed for 
residential purposes that will disturb less than 1 
acre of land, but that is part of a larger 
residential project that will ultimately disturb 
greater than or equal to 1 acre. 
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• Delineate, and clearly mark off, with flags, tape, or other similar marking device, all 
natural buffer areas. 

A.3.2. Small Residential Lot Compliance Alternatives 

You must next choose from one of two small residential lot compliance alternatives and 
implement the storm water control practices associated with that alternative. 

Note: The compliance alternatives provided below are not mandatory. 
Operators of small residential lots can alternatively choose to comply with the 
any of the options that are available to other sites in Part 2.2.1.a and A.2.1 of 
this Appendix. 

Small Residential Lot Compliance Alternative 1 

Alternative 1 is a straightforward tiered-technology approach that specifies the controls that a 
small residential lot must implement based on the buffer width retained. To meet the 
requirements of small residential lot compliance alternative 1, you must implement the controls 
specified in Table A-1 based on the buffer width to be retained. See footnote 40, below, for a 
description of the controls you must implement. 

For example, if you are an operator of a small residential lot that will be 
retaining a 35-foot buffer and you choose Small Residential Lot Compliance 
Alternative 1, you must implement double perimeter controls between earth 
disturbances and the water of the state. 

In addition to implementing the applicable control, you must also document in your SWPPP how you 
will comply with small residential lot compliance alternative 1. 

Table A-1 Alternative 1 Requirements40 
 

 

 

Small Residential Lot Compliance Alternative 2 

Alternative 2 specifies the controls that a builder of a small residential lot must implement based 
on both the buffer width retained and the site’s sediment discharge risk. By incorporating the 

                                                           
40Description of Additional Controls Applicable to Small Residential Lot Compliance Alternatives 1 and 2: 
•I No Additional Requirements: If you implement a buffer of 50 feet or greater, then you are not subject to 
any additional requirements. Note that you are required to install perimeter controls between the disturbed 
portions of your site and the buffer in accordance with Part 2.2.3. 
•I Double Perimeter Control: In addition to the reduced buffer width retained on your site, you must 
provide a double row of perimeter controls between the disturbed portion of your site and the water of the U.S. 
spaced a minimum of 5 feet apart. 
•I Double Perimeter Control and 7-Day Site Stabilization: In addition to the reduced buffer width retained 
on your site and the perimeter control implemented in accordance with Part 2.2.3, you must provide a double 
row of perimeter controls between the disturbed portion of your site and the water of the U.S. spaced a 
minimum of 5 feet apart, and you are required to complete the stabilization activities specified in Parts 2.2.14 
within 7 calendar days of the temporary or permanent cessation of earth-disturbing activities. 

Retain 50 foot Buffer Retain <50 and >30 Buffer Retain ≤30 foot Buffer 
No Additional Requirements Double Perimeter Controls Double Perimeter Controls 

and 7-Day Site Stabilization 
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sediment risk, this approach may result in the implementation of controls that are more 
appropriate for the site’s specific conditions. 

Step 1 – Determine Your Site’s Sediment Risk Level 

To meet the requirements of Alternative 2, you must first determine your site’s sediment 
discharge “risk level” based on the site’s slope, location, and soil type. To help you to determine 
your site’s sediment risk level, EPA developed five different tables for different slope 
conditions. You should select the table that most closely corresponds to your site’s average 
slope. 

For example, if your site’s average slope is 7 percent, you should use Table C-4 
to determine your site’s sediment risk. 

After you determine which table applies to your site, you must then use the table to determine 
the “risk level” (e.g., “low”, “moderate”, or “high”) that corresponds to your site’s location and 
predominant soil type.41 

For example, based on Table C-3, a site located in Northern Utah with a 4 
percent average slope and with predominately sandy clay loam soils would fall 
into the “low” risk level. 

 

Table A-2 Risk Levels for Sites with Average Slopes of ≤ 3 Percent 
 

Soil Type 
 
 
 
 

Location Clay 

Silty Clay 
Loam or Clay- 
Loam Sand 

Sandy Clay 
Loam, 
Loamy 
Sand or 
Silty Clay 

Loam, Silt, 
Sandy 
Loam or Silt 
Loam 

Idaho (Northern Utah) Low Low Low Low Low 

New Mexico (Southern Utah) Low Low Low Low Low 
 
 
 
Table A-3 Risk Levels for Sites with Average Slopes of > 3 Percent and ≤ 6 Percent 
 

Soil Type 
 
 
 
 

Location Clay 

Silty Clay 
Loam or 
Clay- Loam Sand 

Sandy Clay 
Loam, 
Loamy 
Sand or 
Silty Clay 

Loam, Silt, 
Sandy Loam 
or Silt Loam 

Idaho (Northern Utah) Low Low Low Low Low 

New Mexico (Southern Utah) Low Low Low Low Moderate 

                                                           
41 One source for determining your site’s predominant soil type is the USDA’s Web Soil Survey located at 
http://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx. 

http://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx
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Table A-4 Risk Levels for Sites with Average Slopes of > 6 Percent and ≤ 9 Percent 
 

Soil Type 
 
 
 
 

Location Clay 

Silty Clay 
Loam or 
Clay- Loam Sand 

Sandy Clay 
Loam, 
Loamy 
Sand or 
Silty Clay 

Loam, Silt, 
Sandy Loam 
or Silt Loam 

Idaho (Northern Utah) Low Low Low Low Low 

New Mexico (Southern Utah) Low Low Low Low Moderate 
 
 
Table A-5 Risk Levels for Sites with Average Slopes of > 9 Percent and ≤ 15 Percent 
 

Soil Type 
 
 
 
 

Location Clay 

Silty Clay 
Loam or 
Clay- Loam Sand 

Sandy Clay 
Loam, 
Loamy 
Sand or 
Silty Clay 

Loam, Silt, 
Sandy Loam 
or Silt Loam 

Idaho (Northern Utah) Low Low Low Low Low 

New Mexico (Southern Utah) Low Moderate Low Moderate Moderate 
 
 
Table A-6 Risk Levels for Sites with Average Slopes of > 15 Percent 
 

Soil Type 
 
 
 
 

Location Clay 

Silty Clay 
Loam or 
Clay- Loam Sand 

Sandy Clay 
Loam, 
Loamy 
Sand or 
Silty Clay 

Loam, Silt, 
Sandy Loam 
or Silt Loam 

Idaho (Northern Utah) Low Low Low Low Moderate 

New Mexico (Southern Utah) Moderate Moderate Moderate Moderate High 
 
 

Step 2 – Determine Which Additional Controls Apply 

 
Once you determine your site’s “risk level”, you must next determine the additional controls you 
need to implement on your site, based on the width of buffer you plan to retain. Table A-7 
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specifies the requirements that apply based on the “risk level” and buffer width retained. See 
footnote 40, above, for a description of the additional controls that are required. 

 
For example, if you are the operator of a small residential lot that falls into the 
“moderate” risk level, and you decide to retain a 20-foot buffer, using Table A-7 
you would determine that you need to implement double perimeter controls to 
achieve compliance with small residential lot compliance alternative 2. 

 
You must also document in your SWPPP your compliance with small residential lot compliance 
alternative 2. 

 
Table A-7. Alternative 2 Requirements 

Risk Level Based 
on Estimated Soil 

Erosion 

Retain ≥ 50’ Buffer Retain <50’ and 
>30’ Buffer 

Retain ≤30’ and 
>10’ Buffer 

Retain ≤ 10’ Buffer 

Low Risk No Additional 
Requirements 

No Additional 
Requirements 

Double Perimeter 
Control 

Double Perimeter 
Control 

Moderate Risk No Additional 
Requirements 

Double Perimeter 
Control 

Double Perimeter 
Control 

Double Perimeter 
Control and 7-Day 
Site Stabilization 

High Risk No Additional 
Requirements 

Double Perimeter 
Control 

Double Perimeter 
Control and 7-Day 
Site Stabilization 

Double Perimeter 
Control and 7-Day 
Site Stabilization 
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ATTACHMENT 1 
 

Sediment Removal Efficiency Tables42 
 
EPA recognizes that very high removal efficiencies, even where theoretically achievable by a 50-foot 
buffer, may be very difficult to achieve in practice using alternative controls. Therefore in 
the tables below, EPA has limited the removal efficiencies to a maximum of 90%. Efficiencies that were 
calculated at greater than 90% are shown as 90%, and this is the minimum percent removal that must be 
achieved by alternative controls. 
 
For the Utah CGP only the tables for Idaho and New Mexico are shown. The table for Idaho substitutes 
for northern Utah and the table for New Mexico substitutes for southern Utah. 
 
Table A-8 Estimated 50-foot Buffer Performance in Idaho* (Northern Utah) 

 Estimated % Sediment Removal 
 
 
 
Type of Buffer Vegetation** 

 
 
 

Clay 

 
Silty Clay 
Loam or 

Clay-Loam 

 
 
 

Sand 

Sandy Clay 
Loam, 

Loamy Sand 
or Silty Clay 

 
Loam, Silt, 

Sandy Loam 
or Silt Loam 

Tall Fescue Grass 42 52 44 48 85 

Medium-density Weeds 28 30 28 26 60 

Low-density Warm-season 
Native Bunchgrass (i.e., 
Grama Grass) 

 
25 

 
26 

 
24 

 
24 

 
55 

Northern Mixed Prairie Grass 28 30 28 26 50 

Northern Range Cold Desert 
Shrubs 

 

28 
 

28 
 

24 
 

26 
 

50 

*   Applicable for sites with less than nine percent slope 
** Characterization focuses on the under-story vegetation 
 
 
 
Table A-9 Estimated 50-foot Buffer Performance in New Mexico* (Southern Utah) 

   Estimated % Sediment Removal   
 
 
 
Type of Buffer Vegetation ** 

 
 
 

Clay 

 
Silty Clay 
Loam or 

Clay-Loam 

 
 
 

Sand 

Sandy Clay 
Loam, 

Loamy Sand 
or Silty Clay 

 
Loam, Silt, 

Sandy Loam 
or Silt Loam 

Tall Fescue grass 71 85 80 86 90 

                                                           
42 The buffer performances were calculated based on a denuded slope upgradient of a 50-foot buffer and a 
perimeter controls, as perimeter controls are a standard requirement (see Part 2.2.3). 
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Medium-density Weeds 56 73 55 66 78 
Low-density Warm-season 
Native Bunchgrass (i.e., 
Grama Grass) 

 
53 

 
70 

 
51 

 
62 

 
67 

Southern Mixed Prairie Grass 53 71 52 63 50 
Southern Range Cold Desert 
Shrubs 

 
56 

 
73 

 
55 

 
65 

 
53 

*   Applicable for sites with less than nine percent slope 
** Characterization focuses on the under-story vegetation 
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ATTACHMENT 2 
 
Using the Sediment Removal Efficiency Tables – Questions and Answers 
 
– What if my specific buffer vegetation is not represented in Tables A-8 and A-9? Tables A-8 
and A-9 provide a range of factors affecting buffer performance; however, there are likely instances 
where the specific buffer vegetation type on your site is not listed. If you do not see a description of the 
type of vegetation present at your site, you should choose the vegetation type that most closely matches 
the vegetation type on your site. You can contact your local Cooperative Extension Service Office 
(http://nifa.usda.gov/partners-and-extension-map) for assistance in determining the vegetation type in 
Tables C-8 through C-9 that most closely matches your site-specific vegetation. 
 
– What if there is high variability in local soils? EPA recognizes that there may be a number of 
different soil type(s) on any given construction site. General soil information can be obtained from 
USDA soil survey reports (http://websoilsurvey.nrcs.usda.gov) or from individual site assessments 
performed by a certified soil expert. Tables A-8 and A-9 present eleven generic soil texture classes, 
grouping individual textures where EPA has determined that performance is similar. If your site contains 
different soil texture classes, you should use the soil type that best approximates the predominant soil 
type at your site. 
 
– What if my site slope is greater than 9 percent after final grade is reached? As indicated in 
the buffer performance tables, the estimated sediment removal efficiencies are associated with disturbed 
slopes of up to 9 percent grade. Where your graded site has an average slope of greater than 9 percent, 
you should calculate a site-specific buffer performance. 
 
– How do I calculate my own estimates for sediment reduction at my specific site? If you 
determine that it is necessary to calculate your own sediment removal efficiency using site- specific 
conditions (e.g., slopes at your site are greater than 9 percent), you can use a range of available models 
that are available to facilitate this calculation, including USDA’s RUSLE- series programs and the 
WEPP erosion model, SEDCAD, SEDIMOT, or other equivalent models. 
 
– What is my estimated buffer performance if my site location is not represented by Tables 
Tables A-8 and A-9? If your site is located in an area not represented by Tables A-8 and A-9, you 
should use the table that most closely approximates conditions at your site (Table A-8 generally 
represents northern Utah, Table A-9 generally represents southern Utah). You may instead choose to 
conduct a site-specific calculation of the buffer performance. 
 
– What if only a portion of my site drains to the buffer area? If only a portion of your site 
drains to a water of the State, where that water is within 50 feet of your earth disturbances, you are only 
required to meet the equivalency requirement for the storm water flows corresponding to those portions 
of the site. See Attachment 3 for an example of how this is expected to work. 
  

http://nifa.usda.gov/partners-and-extension-map
http://websoilsurvey.nrcs.usda.gov/
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ATTACHMENT 3 
 
Example of How to Use the Sediment Removal Efficiency Tables 
 
Arid Location With Pre-existing Disturbances in the Natural Buffer (6.5 acre site located in southern 
Utah) 
 
An operator of a site in southern Utah determines that it is not feasible to provide a 50-foot buffer, but a 
28-foot buffer can be provided. Because the operator will provide a buffer that is less than 50 feet, the 
operator must determine which controls, in combination with the 28-foot buffer, achieve a sediment load 
reduction equivalent to the 50-foot buffer. In this example, the project will disturb 6.5 acres of land, but 
only 1.5 acres of the total disturbed area drains to the buffer area. Within the 28-foot buffer area is a 
preexisting concrete walkway. The equivalence analysis starts with Step 1 in Part A.2.4 of this Appendix 
with a review of the southern Utah buffer performance (Table A-9). The operator determines that the 
predominate vegetation type in the buffer area is prairie grass, the soil type is similar to silt, and the site 
is of a uniform, shallow slope (e.g., 3 percent grade). Although the operator will take credit for the 
disturbance caused by the concrete walkway as a natural buffer in Step 2, here the operator can treat the 
entire buffer area as being naturally vegetated with prairie grass. Based on this information, the operator 
refers to Table A-9 to estimate that the 50-foot buffer would retain 50 percent of eroded soil. 
 

 
Figure A-5 Example  – Equivalent Sediment Load Reductions at a 6.5 ac Site in Southern Utah. 
 
The second step is to determine, based on the 50 percent sediment removal efficiency found in Table A-
9, what sediment controls, in combination with the 28-foot buffer area, can be implemented to reduce 

Water of the State 
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sediment loads by 50 percent or more. The operator does not have to account the reduction in buffer 
function caused by the preexisting walkway, and can take credit for the entire 28-foot buffer being fully 
vegetated in the analysis. For this example, using the RUSLE2 profile model, the operator determined 
that installing a fiber roll barrier between the silt fence (already required by Part 2.2.3) and the 28-foot 
buffer will achieve an estimated 84 percent sediment removal efficiency. See Figure A-5. Note that this 
operator is subject to the requirement in Part A.2.3 of this Appendix to ensure that discharges through 
the silt fence, fiber roll barrier, and 28-foot buffer do not cause erosion within the buffer. The estimated 
sediment reduction is greater than the required 50 percent; therefore the operator will have met the buffer 
alternative requirement.
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