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Standards Tracking Sheets Available During Public Notice
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II. Public Comments and DWQ Responses organized by 
appearance in UAC R317-2 

 
 

Comment No. General Topic Location in Standards 

1 Antidegradation R317-2-3 

a. Comment: R317-2-3.5 (c)(2).  DWQ should review the Utah Antidegradation Policy for consistency with 

40 CFR § 131.12. The provision in R317-2-3.5(c)(2)is unclear about the requirement to select a feasible 

alternative, if available, when degradation of a Category 3 waterbody is allowed. In order to be consistent 

with 40 CFR § 131.12 (a)(2)(ii), the state needs to clarify that a feasible alternative must be selected, if 

one is identified during the analysis of alternatives. 

 

DWQ Response:  The rule states that “An option more costly than the cheapest alternative may have to 

be implemented if a substantial benefit to the stream can be realized.” DWQ will clarify the clause to be 

consistent with 40 CFR § 131.12 (a)(2)(ii). Since selection of the less degrading, feasible alternative is 

implied by the rule, Implementation Guidance and current practice, this change is considered low priority 

and will be bundled with other future revisions.   

 

b. Comment: R317-2-3.5(f) Implementation Procedures. DWQ should review the Utah Antidegradation 

Policy for consistency with 40 CFR § 131.12.  We recommend that this provision make clear that input 

from the general public will be considered anytime the implementation procedures are revised. This 

provision does currently state that public input will be considered, but it does not state at what point in the 

process it will be considered. Adding this clarification will ensure that this provision is consistent with the 

federal regulation at 40 CFR § 131.12(b), which states that “The State shall provide an opportunity for 

public involvement during the development and any subsequent revisions of the implementation 

methods”. 

 

DWQ Response:  DWQ has included public notice and comments with previous drafts of the 

Implementation Guidance and will continue to comply with the requirements of 40 CFR § 131.12. 

DWQ will propose adding an explicit requirement to R317-2-3.5 

 

c. Comment: Utah Antidegradation Review Implementation Guidance - Version 2.0 - December 2015. 

Consistent with our recommendation on R317-2-3.5(c)(2), the EPA suggests adding language that 

explicitly states, if feasible alternatives exist, then one must be selected before the degradation of water 

quality is allowed. 

 

DWQ Response:  The rule states that “An option more costly than the cheapest alternative may have to 

be implemented if a substantial benefit to the stream can be realized.” DWQ will clarify the clause to be 

consistent with 40 CFR § 131.12 (a)(2)(ii). Since selection of the less degrading, feasible alternative is 

implied by the rule and Implementation Guidance, and the wording was carefully developed with 

stakeholders, this change is considered low priority and will be bundled with other future revisions. 

 

d. Comment: Utah Antidegradation Review Implementation Guidance - Version 2.0 - December 2015. Note 

that the federal regulation quoted in the first paragraph of this section is missing the word “important” 

before the statement “social or economic development”. 

  

DWQ Response:  DWQ will continue to apply the antidegradation policy consistent with the comment. 

DWQ will include this clarification when the guidance is updated.  
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e. Comment: Utah Antidegradation Review Implementation Guidance - Version 2.0 - December 2015. 

Section 6.3 Review and Approval of SEEIs - It is stated that “The Director will generally consider public 

projects to be necessary to accommodate social and economic growth unless compelling information 

exists to the contrary.” The fact that a project is public is not sufficient evidence to demonstrate that the 

project is “necessary to accommodate important economic or social development” (40 CFR 

131.12(a)(2)(ii)), rather, the review must contain sufficient details and analyses to support this conclusion. 

 

DWQ Response: DWQ will apply the antidegradation policy consistent with the comment. DWQ will clarify 

the guidance to indicate that the basis for authorizing and funding a project by a public entity can be used 

to help support a determination of social and economic importance when the guidance is revised for more 

substantial revisions. 

 

f. Comment: Utah Antidegradation Review Implementation Guidance - Version 2.0 - December 2015. Best 

Management Practices Implementation - In order to assure that all cost-effective and reasonable best 

management practices are put into place before degradation of a Category 3 waterbody is allowed, we 

suggest that the state describe how an entity would ensure that these best management practices are 

implemented. 

 

DWQ Response:  DWQ will evaluate potential options with the stormwater and 401 Water Quality 

Certification programs for ensuring that best management practices are being implemented for Utah 

Category 3 waters. DWQ also requests that EPA provide any relevant examples from other states..  

 

 

Comment No. General Topic Location in Standards 

2 Use Designations R317-2-6 

 

a. Comment: DWQ should consider additional sub-use classes. 

 

DWQ Response:  All Utah waters are currently classified in accordance with the requirements of the 

federal Clean Water Act and the Utah Water Quality Act. As listed on the preliminary topics provided with 

the public notice for the Triennial Review, several waters in Utah are identified where refinements of the 

current use designations will be evaluated by e.g., use attainability analyses. The amount of resources to 

collect and evaluate the data to support these refinements continues to limit progress. More refined uses 

continue to be considered as a way to help streamline these processes but the data needs to appear to 

be similar whether changing the use to a new sub-use class or by site-specific designation.  Based on 

DWQ’s understanding of State and Federal requirements, further subdividing the uses does not appear to 

provide any more additional flexibility than already exists by changing the uses on a site-specific basis. If 

several waters have similar site-specific criteria, these would be candidates for a new sub-use class and 

DWQ will evaluate to consider adopting more refined uses in UAC R317-2-6. 

 

b. Comment: DWQ should verify that waters supporting Bonneville or Colorado River cutthroat trout are 

appropriately classified as Class 3A Cold Water Aquatic Life. 

 

DWQ Response:  Utah’s use classifications in UAC R317-2-6 are not based on specific species of fish. 

Waters that support cutthroat trout are classified as Class 3A for cold water aquatic life. DWQ is unaware 

of any Utah waters that support cutthroat trout that are not already appropriately classified as 3A. When 

and if such information becomes available, DWQ will evaluate the data. If appropriate, DWQ will support 

reclassifying the water.  
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Comment No. General Topic Location in Standards 

3 Compliance Schedules R317-2-7(?) 

 

a. Comment: If DWQ intends to authorize compliance schedules for water quality-based effluent limits in 

discharge permits, an authorizing provision needs to be added to the water quality standards.  

 

DWQ Response: Compliance schedules are an important tool for Utah’s permitting program. Utah’s 

permitting rules in R317-8 authorize the use of the compliance schedules. DWQ will propose a revision to 

add a compliance schedule authorization provision in 2018.   

  

Comment No. General Topic Location in Standards 

4 Variances R317-2-7(?) 

 

a. Comment: DWQ may want to consider adopting an optional variance policy in the water quality 

standards. 

 

b. DWQ Response: DWQ agrees that variances may be a useful tool in limited circumstances. In the 2015 

water quality standards revisions, EPA has clarified that variances are water quality standards and each 

variance will be reviewed by EPA. DWQ is developing a variance policy as part of the nutrient strategy 

and will consider developing a Utah-specific variance policy for variances unrelated to nutrients. The 

Water Quality Board may currently grant variances that comply with 40 CFR 131.14. In 2017, DWQ will 

propose an authorizing provision for the Board to consider and grant variances.  

 

Comment No. General Topic Location in Standards 

5 Protection of downstream uses R317-2-8 

 

a. Comment: A provision protective of downstream uses should be added to the standards. 

 

DWQ Response: Utah includes protection of downstream uses in UAC R317-2-8: “All actions to control 

waste discharges under these rules shall be modified as necessary to protect downstream designated 

uses.”  Currently, the broad coverage provided by this provision includes all of the key components 

identified in the USEPA guidance referenced in the comment. DWQ is already specifically evaluating the 

protection of downstream uses as part of  Utah’s Nutrient Strategy. As part of these efforts, DWQ will 

evaluate if the existing requirements in UAC R317-2-8 should be revised to ensure adequate protection of 

downstream uses.  Utah expects to propose nutrient criteria for Utah’s headwaters in 2018.  

 

Comment No. General Topic Location in Standards 

6 Public Hearings R317-2-11 

a. Comment: Ensure that Utah’s public hearings are consistent with Federal Regulations (USEPA). 

 

DWQ Response: DWQ continues to meet both state and federal requirements for public participation. 

DWQ will ensure that the public notice requirements in 40 CFR § 131.20 are met for the Triennial Review 

and for any revisions to the standards by initiating the public notice period prior to publication in the Utah 

Bulletin. Previously, DWQ used publication in the Utah Bulletin as the start of the public notice/comment 

period.  DWQ proposed changes to the Water Quality Board in 2017 that the specific public notice 

requirements be added to UAC R317-2-11.  
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Comment No. General Topic Location in Standards 

7 Specific Use Designations R317-2-12 

 

a. Comment: Utah Lake should be designated as frequent primary and secondary contact recreation.  

 

DWQ Response: DWQ agrees that Utah Lake should be designated for frequent primary and secondary 

contact recreation. The Utah Water Quality Board granted permission on May 24, 2017 to initiate 

rulemaking for the change.  

  

b. Comment:  DWQ should complete the Willard Spur studies and assign uses. 

 

DWQ Response: DWQ will implement Phase II of the Willard Spur study in 2017- 2018 with the objective 

of making recommendations on any policy or rule changes needed to ensure the long term protection of 

the Willard Spur’s designated beneficial uses.  This involves the development of site specific narrative 

criteria that describe specific conditions that will be maintained, or avoided, to protect Willard Spur’s 

designated uses. 

 

: 

Comment No. General Topic Location in Standards 

8 Numeric Criteria R317-2-14 

a. Comment:  Update aquatic life criteria for ammonia. 

 

DWQ Response: DWQ will revise Utah’s ammonia criteria after collecting and evaluating mollusk 

occurrence data over the next several years. DWQ continues to actively evaluate the applicability of the 

2013 USEPA ammonia criteria for the protection of aquatic life in Utah. DWQ commissioned  Utah State 

University to conduct a comprehensive search of the historical records regarding the occurrence of 

unionid mussels in Utah. This study was completed in summer 2017. On a site-specific basis, DWQ 

continues to provide regulatory review and support for the ongoing site-specific determinations of unionid 

mussels in the Jordan River. DWQ completed a public notice and comment period on the guidance  

Adoption of USEPA 2013 Ammonia Criteria for the Protection of Aquatic Life for Utah. Review Draft v. 

0.1. This guidance was finalized and retitled USEPA Implementation Guidance for the 2013 USEPA 

Ammonia Criteria for the Protection of Aquatic Life, September 20, 2017, Version 1.0. The guidance 

describes how aquatic life resident determinations will be made to determine the appropriate ammonia 

criteria and also includes the projected schedule for adoption.  

 

b. Comment:  Update aquatic life criteria for cadmium. 

 

DWQ Response: DWQ agrees and the Utah Water Quality Board granted permission to initiate 

rulemaking for this change on May 24, 2017.  

 

c. Comment:  Update aquatic life criteria for carbaryl. 

 

DWQ Response: DWQ agrees and the Utah Water Quality Board granted permission to initiate 

rulemaking for this change on May 24, 2017.   

 

d. Comment:  Update aquatic life criteria for iron. 
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DWQ Response:  DWQ continues to evaluate the conversion factor for dissolved iron to total-recoverable 

iron. DWQ’s research currently indicates that the default conversion factor of one is adequately 

protective. DWQ anticipates determining if revisions are appropriate in 2018. 

 

e. Comment:  Update aquatic life criteria for selenium. 

 

DWQ Response: DWQ continues to evaluate the 2016 USEPA selenium criteria for the protection of  

aquatic life to determine how to implement these revisions into Utah’s criteria.. The updated criteria were 

reviewed with the Utah Water Quality Standards Workgroup. Similar to other parts of the arid west, Utah’s 

geology includes seleniferous stratum such as the Mancos Shale (see e.g., 

https://energy.gov/sites/prod/files/S07480_NatContRpt.pdf). The presence of naturally occurring selenium 

concentrations potentially higher than the criteria need to be considered in implementing the criteria.  

 

The 2016 Utah Integrated Report river and stream data for selenium were reviewed and compared to the 

current selenium criterion of 4.6 µg/l, 4.4% of the 4,683 samples exceed the criterion. Of these 4,683 

samples, 8.3% exceed the 2016 USEPA water column criterion of 3.1 µg/l.  Regardless of whether the 

causes of these exceedances are man-made or natural, the more stringent water data for river and 

streams has the potential to impact both dischargers and water quality assessments.  While USEPA 

(2016) provides water column criteria, fish tissue are the recommended media for the criteria.  Little data 

are available for fish tissue selenium data for Utah. Utah collected samples of fish tissue in 2016 and with 

the assistance of the USEPA Region 8 laboratory, will evaluate the concentrations of selenium in fish 

tissue that will be used to inform how the criteria should be adopted and implemented for Utah.  

 

DWQ will also notify permittees that will potentially be affected by the revised criteria to provide an 

opportunity for fish tissue to be collected and analyzed prior to implementation of revised criteria for Utah. 

Based on current information, the projected date for adoption is 2020. 

 

f. Comment:  Continue to develop criteria for nutrients. 

  

DWQ Response: A high priority for DWQ is to tackle nutrient pollution in Utah’s waters.  DWQ in 

collaboration with the Nutrient Core Team,  assembled a state strategy that includes immediately 

protecting high quality waters by implementing headwater numeric nutrient criteria, reducing discharges 

of phosphorus by implementing technology based effluent limits for wastewater discharges, pursuing site 

specific nutrient criteria for waters with nutrient problems,incorporating Best Mangement Practices into 

Stormwater Management Plans and increasing funding for non–point source projects. Headwater numeric 

nutrient criteria will be promulgated in 2018. 

 

g. Comment:  Update Human Health Criteria. 

 

DWQ Response: DWQ reviewed the current USEPA criteria for the protection of human health and will 

propose updates consistent with federal requirements. These revisions were reviewed with the Water 

Quality Standards Workgroup on July 17, 2017 (outcomes are summarized in the attached table). DWQ 

will propose these changes to Table 2.14.6 in R317-2-14 to the Utah Water Quality Board in December, 

2017. 

 

h. Comment:  Continue progress with adoption of methylmercury criteria 

 

DWQ Response: DWQ continues to anticipate adoption of the USEPA recommended numeric criteria for 

methylmercury or a justification that Utah’s current mercury criteria are protective prior to the next 2020 

https://energy.gov/sites/prod/files/S07480_NatContRpt.pdf
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Triennial Review. This complex effort has not been one of DWQ’s highest priorities because Utah 

continues to protect human health as intended by this criterion:  

1) In 2000 Utah revised the freshwater (total) mercury criterion to 0.012 µg/l using bioaccumulation 

modeling to protect human consumers. Utah’s current mercury water quality criteria for the protection 

of aquatic life of 0.012 µg/l is protective of human health because it is intended to be protective of 

human health from exposures to methylmercury in fish.  

2) DWQ, in cooperation with the Utah Department of Health and Utah Division of Wildlife Resources, 

protects human health from water-related mercury exposure when fish tissue concentrations of 

mercury exceed 0.3 mg/kg wet-weight.  

3) Mercury concentrations in Utah fish are relatively low compared to concentrations observed in other 

States. Very few waters with fish consumption advisories (see www.utahfishadvisories.gov) are 

impacted by permitted discharges.   

 

i. Comment:  Adopt numeric criteria for Willard Spur 

  

DWQ Response: : DWQ will implement Phase II of the Willard Spur study in 2017- 2018 with the objective 

of making recommendations on any policy or rule changes needed to ensure the long term protection of 

the Willard Spur’s designated beneficial uses.  This involves the development of site specific narrative 

criteria that describe specific conditions that will be maintained, or avoided, to protect Willard Spur’s 

designated uses. 

 

  

j. Comment:  Adopt aquatic life criteria for Great Salt Lake. 

 

DWQ Response: DWQ appreciates the support for the continuing work to develop numeric water quality 

criteria for Great Salt Lake. Ensuring that the water quality of Great Salt Lake is protected remains a 

priority for DWQ. Progress has been limited by the availability of resources. Currently, DWQ continues to 

make progress on developing and implementing the toxicity testing of brine to support criteria 

development for hypersaline Gilbert Bay of Great Salt Lake. Numeric criteria are also currently being 

developed for Willard Spur in Bear River Bay of Great Salt Lake.   

 

k. Comment:  Translator from water to egg for selenium in Great Salt Lake should be a future goal as 

opposed to inactive. 

 

DWQ Response:  Definitions were added to the goals to clarify the differences between future goals and 

inactive was renamed “hold”: 

 

The Future Evaluation includes standards issues that are either not scoped or an action is anticipated 

but the changes are dependent on specific data that will be collected or will be evaluated in the future.   

 

Hold is similar to the Future except that these standards issues have some evaluation but are currently 

on hold for an indeterminate time. 

 

l. Comment:  Sediment criteria should be a future goal for Great Salt Lake as opposed to inactive.  

 

DWQ Response:  Ensuring that the water quality of Great Salt Lake is protected remains a priority for 

DWQ. These efforts are limited by the availabllity of resources. Over the near term, these resources will 

be devoted to numeric water quality criteria, assessment methods, wetlands and a nutrient management 

strategy. Sediment criteria are unlikely for the near term because of the technical and regulatory 

challenges for sediment criteria under the Clean Water Act.  

http://www.utahfishadvisories.gov/
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The term “inactive” was replace with “hold” which is defined as being similar to a future goal but some 

evaluation has been completed and the revisions are on-hold for an indeterminate time.  

 

Comment No. General Topic Location in Standards 

9 Wetland Water Quality Standards  

 

a. Comment:  DWQ should consider using the USEPA tool for developing narrative criteria to protect 

wetlands. 

 

DWQ Response: DWQ has reviewed the tool and work for developing wetland standards continues. 

These efforts are documented in the Integrated Report and reports for the USEPA Wetlands Program 

Development Grant.  
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III. Comments Received-originals 
a. United States Environmental Protection Agency 
b. Southern Utah Wilderness Alliance 
c. Western Resource Advocates 
d. Public Hearing 
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Public Hearing 
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IV. Updated Standards Tracking Worksheets
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