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State of Utah
GARY R. HERBERT

Govemor

SPENCERJ. COX
Lieutenant Governor

Department of
Environmental Quality

Alan Matheson
Executive Director

DIVISION OF WATER QUALITY
Erica Brown Gaddis, PhD

Director

AUG fI 7 ¿ÛIT

CERTIFIED MAIL,
(Return Receipt Requested)

Kelly Larkin, Owner
Kelly Larkin Dairy
5470 V/est I 150 South
Ogden, UT 84404

Dear Mr. Larkin:

Subject: Public Notice of Proposed Settlement Agreement Docket No ur-Il7-06 SA,
Kelly Larkin Dairy

Enclosed is a copy of the Public Notice of the proposed Settlement Agreement between the
Division of Water Quality and the Kelly Larkin Dairy.

If you have any questions with regards to this matter, please contact Don Hall at (S01) 801-536-
4492 or dghall@utah.gov. This information will also be made available on-line at
http ://www.deq.utah. govÀ.lewsNotices/notices/water/index.htm.

Sincerely,

Kim Shelley, Manager
Permitting, Engineering, and Compliance Branch

KS:ev:smm

Enclosure (1): 1. PN Document DWQ-2017 -007437

Craig Anderson, Attorney General Office (w/encl)
Lou Cooper, Weber-County Health Department
Jay Olsen, Utah Department of Agriculture and Food

195 North 1950 West. Salt Lake City, UT
Mailing Address: P.O. Box 144870 . Salt Lake City, UT 84114-48j0

Telephone (801) 536-4300. Fax (801) 5364301. T.D.D. (801) 5364284
www.deq.utah.gov

Printed on 100o/o recycled paper
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The Standard Examiner
332W V/ard Avenue
Ogden, UT 84412

ATTN:
Email:

Legal Advertising Department
legals@standard.net

This leffer will confirm authonzation to publish the attached NOTICE in The Standard Examiner
in the first available edition. Please mail the invoice and affidavit of publication to:

Department of Environmental Quality
Division of V/ater Quality
Attn: Emily Canton
P.O. Box 144870
Salt Lake City, Utah 84114-4870

If there are any questions, please contact Edith VanVleet at (801) 536-4397. Thank you for your
assistance.

Sincerely,

tú^w
Kim Shelley, Manager
Permitting, Engineering, and Compliance Branch

KS:ev:smm

195 North 1950 West. Salt Lake City, UT
Mailing Address: P.O. Box 144870. Salt Lake City, UT 84114-4870

Telephone (801) 536-4300. Fax (801) 536-4301 . T.D.D. (801) 5364284
www.deq.utah.gov

Printed on 1007o recycled paper
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UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER QUALITY

PUBLIC NOTICE OF STIPULATED COMPLIANCE ORDER, DOCKET NO. UT- 117-06

PURPOSE OF PUBLIC NOTICE

This notice is to declare that the State of Utah has reached a settlement agreement with Kelly
Larkin Dairy. This Public Notice is issued pursuant to Utah Administrative Code R317-8-1.9, to
provide opportunity for public comment on the proposed settlement of a Stipulated Compliance
Order. The proposed order is for the purpose of resolving alleged violations of Utah Code
Annotated 19-5 (Water Quality Act), and is a resolution of enforcement proceedings brought
against Kelly Larkin Dairy.

PUBLIC COMMENTS

Public comments are invited any time prior to close of business September 11,2017. Comments
may be directed to the Department of Environmental Quality, Division of V/ater Quality, 195
North 1950 V/est, P.O. Box 144870, Salt Lake City, Utah g4ll4-4970.

INFORMATI

The settlement agreement is available for public review under "Public Notices" at
https://deq.utah.gov/Divisions/dwq/info/notices.htm. If internet access is not available, a copy
may be obtained by calling Don Hall at 801-536-4492. Written public comments can be
submitted to: Don Hall, P.O. Box 144870, Salt Lake City, Utah 84114-4870 or by email at:
dghall@utah.gov. The deadline to receive comments is close of business September 1I,2017.
After considering public comment the Director of the Division of 'Water 

Quality may execute the
settlement agreement, revise it, or abandon it.

195 North 1950 West. Salt Lake City, UT
Mailing Address: P.O. Box 144870. Salt Lake City, UT 84114-4870

Telephone (801) 536-4300. Fax (801) s364301 . T.D.D. (S0l) 5364284
www.deq.utah.gov

Printed on l00oá recycled paper



IN THE II{ATTER OX'
Kelly Larkln Dairy
5470 rilest llfl South
Oqden, Utrh 84404

DOCKET NI'MBER. UTI. 17.06

STIPT'LATED COMPLIANCD ORDER

UTAH DIVISION OF WATER QUALITY

^4. PUßPOS$

1. This Stlpulated Conpli¡nce Order (AGREEMENT) is entercd into voluntary by
and among the Directot of the Utah Division of Water Quality (DIRECTOR) and
Larkin Dairy @AIRY). Thc DIRBCTOR and DAIRY are jointly reftned to
hercafru as the (PARTIDS). The purpose ofthis AGREEMENT is to resolvc thc
illicit discharge of manurc wator to a drain and ¡oadside drainage ttrat connects to the
\JVeber Rivet. Weber River is a water of the State. Evidence of the discharges were
observed by the Utah Division of l/ater Quality (DMSION) on February 14 and
April 5, 2017. ln addition to the discharges this winter, the dairy likeþ discharged
during previous winters due to the dairy's lack of acloquate wastewatct oontol.

B. AUTHORITY

1. The DIRECTOR of the DMSION is authorized to issue, continuo in effeot, tenetry,
tevoke, modifi or deny discharge permits and to issrc orderc in aocordance with
Secllon 19-5-106, and to speoify a schedule of complionce in ¿ permit leading to
oompliance wíth the Utah luater QualityAct (ACT) and Utafrr Adminishative Code.

2, The DIW$ON was qeated to administer the ACT under the immediate direction
and coutrol of the DIRECTOR pursuant to SectÍon I9-I-n5 of the Utah Code
Annotated.

3, Thc Statc of Utah has bcon dclegated authority by thc U.S. Environmental Protection
Agonoy (EPA) to administer the National Pollutant Discharge Elimination System
(NPDES) permit program under the Federal Clean Water Act (CWA), known in Utah
as the Utah Pollution Discharge Elimination System (UPDES).

Utah Code Ann. $ 19-5-107(I)(a). "Exc*ptas provided in this chapter or rulos mado
under it, it is unlaq¡fr¡l for any pe$on to disoharge a pollutant into waters of the state
or to causc pollution which constitutes r menace to public health and welfaro, or is
hamfi¡l to wildlife, fish or aquatic life, or impairs domestio, agricultural, industrial,
recreational, or other beneficial uses of wafer, or to place or cause to be placed any
wastes in a location u¡here thøe is probable cause úo belierre it urill cause pollution."

utqh code Am. f 19-5-114, "Any person who spills or discharges any oil or other
substance which rnay cause the pollution of the wators of the State shall immediaûely
notify the Executive Secretary of the spill or discharge, and containnent prccedures
undertaken, and a proposed prncedute for cleanup and disposal, in accordance with
rules of the board." (Water Quality Board)

ty' /,ì7. c rt ll f'/'i
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urAH DMSION OF WATERQUAIITY

6. Ufah Adm¡nlstratÍve Code (UAC) R3l7-2-7.2. "It shall be unlawfr¡I, and a violation

of these rules, for. any posän to tlischargo or place any waste ot other substanoe in

r".ft o ruy * will bá õt *uy become offensive such as u¡rrraturâI deposits, flg{¡ng
debris, oil, scum or other nuisaûces such as colot, odor or taste; or oause oonditions

*"lriott'ptodu"r undesirable aquatio life or which produce objoctionable tastes. in

edible ôrganisms; or rcsult in-ooncentrations or combin¿tions of substanoes which

pt"d""; i¡n¿urimUle physiologícal ryspons-es 
in dlrsirable rosidsnt fislro or other

ãirioUtr aquatic life, or r-¿rrñabte human health cffects, as deterrnined by bioassay

or othor tests performed in accordance with standa¡d procedues; or determined by

biologioal assessmenb ín Subsection Fr3l7 -2-7.3,"

c.@
l. The DAIRY operates a small dairy ogdcn, utah, less.than ono-quaftcr mile ûom

Weber River. fhe n.URy confines ¿bout 70 cows and dry cows.

Z. The DAIRy has insuffrcicnt süorage capacity to propetþ store runoffand wastewater

drd"t prtio¿r of high preoipitñion and snow molt. The DAIRY'g pond was

desigãeå for t2 **t] oãt 70 eons presently 4- tne dfry. The dairy has sevetal

.uËo*rin runoffcoilóotion æeas but they insuffrcient in capaoþ to prcvcnt n¡noff

from the dairy u'ith suffrcient precipitation or snow melt'

3. The DAIRY allows dischargæ to a roadside ctrain that conneots to the Webü River'

AIso, the ITAIRY allows runoffand wætewater to flow to thc roadside through two

dairy's inability to prnperþ contain wastewater and runoff'

4. On Februæy l4th and Aprit 5, 2077,DonHall of the DMSION observed evidence

"i 
ai*l6lós to the drain and roadside. At times, discharge fiom the DAIRY could

be a significant quantitY.

5. The Weber River is a watcr of the Statc pel Utah Administratíve Code R317'8'

Ltëg) a¡d R3I7-B-',0.2. Disoharges to the-Webcr River violate Utah code ann' $

lilS-íaZUlþ), Utah Ad¡ninístratlve Code (UAC) R317'2-7.2, and UAC R317-8-

10,3(4),shown inparngraphs ofB.4,8.6, and B'7 above'

6. The DAIRY has not rrceived prcvious warning lettem ot onforcement tom the

pivrslox. The D^AIRY wæ unknown to the IIISSION until rccently.

7. The water dischargect and the type of disoharge this {ntor d9 not meet the definitions

of rgtlruttut watãr or agdculünþ discharge inUCA S 19-5-102Ø and Q)'

g. The DIVISION hæ dstermined a penalty for this inoidont acconling to thg guidelines

found in Utah Administ,atìve CoAe nùZ-l-8, Penaþ Criteria for Civil Settlement

Ñ"g"ti"ti"*. The criteria considers such factors as the natutl, severity and oxte'lrt of

the violations, hiffi of noncomptiance, degÍee of willingness, negligenoe, good

faith cfforts to comply, and eoonornic benefit of the pnlRyts delayed compliance.
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UTAH DTVTSION OF IVATER QUALTTY

D.YK!4fTqNË

Based onthe foregoing Findings of Fact, the DAIRY has violated the following:

1. Utah Code Am. $ l9-5-107(l)(a) for oausing pollution which oould be hau¡firl to
wildlife, fish or aquatic life, or impairs domestic, agdcultural, industial,
reoreational, or othcr boneficial uses of water and described in the Findings of Fact,
paragraph C,4.

2. Utah Code Ann. $ 19-5-114 for failing to immodiatoly notify the Bxeoutive
Secrotary (DtüQ Direotor) of the disoharge desoribed in Findings of Fact, pamsaph
c.4.

3. Utah Administrative Codo (UAC) ?317-2-7,2 for disoharge desoribcd in Findings of
Fact, paragraph C.4, that cause nuisances such as color, odor or taste; or cause
oonditions whichproduco undosirable aquatic life in suface water.

E.AGBEEMEIII

Based on the foregoitrg X'I¡ÍDINGS Of'X'ACT and VIOLATIONS, the DIRECTOR
hercby otders, and the DAIRY agrees to, complywiththe requirements and conditions of
the AGREEMENT bolow Tbe DAIRY is ordered and agres to:

l. Immediaûely initiato all action roquired to come into oomplianðo with oll applicable
provisions of the Utah lVater Quality Act and the rilator Quality rules in the Utah
AdminisEative Code.

2. Immediately cease all feed and manure disoharge to waters of the State from the
DAIRYIs production arca, waste storage areas, and fields.

3. Take actions nccessary to prcvent fr¡ture discbarges to watÊrs of tlre State from tl¡e
DAIRY.

4. Roport any future discharges to waters of the State to thc DMSTON within 24-hours
of any diechæge.

5. As soon as possíble and no later than the deadlines in this AGREEMDNT and any
compliance schedule, comply with the requírements of the AGREEMENT.

6, Prepare NMP aocoding to all applicable Natural Resources Consewation Service
(NRCS) practices and standards.

7. The revised NMP must be approved by a NRCS cetifiecl planner if available, or a
planner from a conscn¿ation dishiot orthe Utah Dcpartmeirt of Agriculture and Food.
The NMP must be submitted to the IIIUSION for review by October 11 201? and
revised thereafter as needed to meet the DIVISION's water quality rcquirements.
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UTAH DTVISION OF TWATER QUALITY

The DIVISION must approve the NMP prior to full implementation.

B. .The NMP must bc implemented on or beforc October 1' 2018, including any

consbruction of new storage or management structures.

9. The D¡¡RY may request a deadline extension to any deadline within this

AGRBEMENT for conütions beyondthe reasonable control of the DAIRY and at a

minimum of 30 days prior to the respective deadliue. The DIVISION must approve

the deadline for an extension to be granted.

10, The DAIRy ag¡ees to pay a penalty in thc amount of 57,677. The penalty will-be

held in abeyance if-úe bany complies with the requirements-of ..this
AGREEMEñ1. rn" DAIRY will not be required to pay the penalty unless it fails to

comply with this AGREEMENT by the doadline October 1' 2018 or a DIVISION

approved deadline extension.

lt. Should the DIVISION determine that the DAIRY did not firlly comply with the

deadlines and rcquiÍoments of the AGREEMENT, the DAIRY must pay ï71677 as

notified by the DMSION,

l2.In addition to the penalty rcquirernenls in 12 ând 13 above, the DAIRY will be-- 
ãquitrO to payreimbursemontcosts to the DIVISION if the DAIRY fails to comply

with the Á,GREEMDNT. Any reirnbursement costs will be detcrmined afrer the final

October 1, 2018 deadline or bfVtSlON-approved extension. The DIVISION will
track the hour.s spent on the enforcernent case and bill the DAIRY after the final

-a¿uOiñ¿;-mOu¿ 

úñlãrfg-fülTo orimply. Rreimbur=-onlenreostvïll be determined

by multþlying the number ofIIIVISION hours by $90 per hou'

13. By executing ttris Â,GREEMENT, the DAIRY makes no admissions concerning the- 
fittdingr andtenies liability forthe findings made withín. The PARTIES understand

""i rå* that rhis AGRF,DIìÆNT is being entered þto in an effort to resolve any

¿i*pui" betwcen the parties and avoid further dispute, discussion, ol action

concerning the matters rclatsd thereto.

14. Any future disputes arisíng hereunder are subject to Utah Code Ann. I 9-5-l 12' 19-1-

301 and 1g-l-301.5t *ã n¡os"z otthe i¡tut ¿d*itirttotiu. code, and other

applicable law.

15. Neither exeoution of ttús AGREEMENT, nor the DAIRY's compliance to- the- 
conditions and rcquirements of this AGREEMENT, slnll relieve the DAIRY of any

future enforqement actíons and penalties for frtture non-compliance to Utah's water

quahty süatutes and adminisnative code by the LAIRY'

16. The undersigned represontatives certify that ttrey 9rc {u]11 authorized to enter into the

terms and cõnditions of this AGREEMENT and to bind the party they rcpresent to

thisAGREEMENT.

17. This AGREDMEMT is effective upon signature by the DAIRY a¡rd DIRECTOR.
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UTAH DIVISION OF WATER QUALITY

IT IS SO AGREEI}.

Oumcr
La¡kinDairy

IT IS SO ORDDRED.

oaw ?-3/- /7

Erioa Claddis, Director
UtahDivision of Water Quality

i
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