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May 19, 2020 
 

DIVISION OF WATER QUALITY 
UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY 

PUBLIC NOTICE OF DEER SPRINGS EXPEDITED SETTLEMENT OFFER 
 
PURPOSE OF PUBLIC NOTICE 
 
THE PURPOSE OF THIS PUBLIC NOTICE IS TO SOLICIT COMMENT ON THE EXPEDITED SETTLEMENT 
OFFER (ESO) BETWEEN THE STATE OF UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY, 
DIVISION OF WATER QUALITY (“DIVISION”) AND HOLMES HOMES. THE ESO CONTAINS PENTALTIES 
FOR VIOLATIONS OF THE STORM WATER RULES ON THE DEER SPRINGS CONSTRUCTION SITE IN 
SHORELINE DRIVE, HIDEOUT. THE ESO IS PROVIDED UNDER THE AUTHORITY OF THE UTAH WATER 
QUALITY ACT, TITLE 9, CHAPTER 5, SECTION 115.  
 
PERMIT INFORMATION 
 
NAME:   EXPEDITED SETTLEMENT OFFER FOR DEER SPRINGS. 

   
BACKGROUND 
 
The Utah Pollutant Discharge Elimination System (UPDES) General Permit for Discharges from 
Construction Activities (Permit No. UTRC00000) authorizes owners and operators of construction 
activities that meet the requirements of Part 1 of this permit to discharge pollutants in accordance with 
specific effluent limitations and conditions. The owner and operator, Holmes Homes, obtained coverage 
under this general permit on April 2, 2020 and was assigned permit number of UTRC00262.  
 
The Division conducted an inspection of the construction site on November 19, 2019 in response to a 
complaint. The following violations were discovered during the inspection: Operator was unpermitted for 5 
months of operation, no SWPPP was prepared, ten inspection reports were missing, no signage was 
installed, silt fence was downed and not repaired, no tracking controls were installed, sediment was not 
removed from the road, concrete washout was dumped on the ground with no appropriate containment, the 
portable toilet onsite was not secured, and the slope downstream of the culvert was not stabilized.  
 
PUBLIC COMMENTS 
 
The Expedited Settlement Offer is available for public review under “Public Notices” at 
www.waterquality.utah.gov/.  Written public comments can be submitted to: Ryan Curtin, Utah Division of 
Water Quality, P.O. Box 144870, Salt Lake City, Utah 84114-4870 or by email at: Rscurtin@utah.gov.  
The deadline to receive comments is by close of business on 30 DAYS FROM POSTING DATE.  After 
considering public comment, the Division of Utah Water Quality will execute the Expedited Settlement 
Offer or revise it.  

http://www.waterquality.utah.gov/
mailto:Rscurtin@utah.gov


Expedited Settlement Offer Worksheet
Deficiencies Form

Consult ¡nstrucfions regard¡ng el¡gibility crítería
and procedures prior to use

version 1

UÍAH DËFARTMENT of
ENVIRONMENTAL EUALITY

WATER
OUALITY

ïodd Hamel
Holmes Western Deer Springs, LLC
216 West Sego Lily Drive, #250
Sandy, UT 84070 PDES Program

Name:

lntèrview Conduciêd:
lnterv¡ew Conducted:
lnterv¡ew given to:
lnterv¡ew time:Shorel¡ne Dr.

Hideout, UT

LEGAL NAME AND MAILING ADDRESS OF OPERATOR

LOCATION AND ADDRESS OF SITE

or
Acres Currently Disturbed I Acres to be D¡sturbed in Whole Common p¡an:l

Has Operator Requested Rainfall Erosivitv?l

FACILIry DESCRIPTION / CONTACT NAMES

c
A-

Dollar
Amount

Citat¡on Deficien-
Find ctes

1 Operator unperm¡tted for 5 months (# months
unpermitted equals number of violations)

operator was ¡nformed of need to obtain
perm¡t by H¡deout, UT on 6117l701g

UAC R317-8-3.9(1),
(6)(d)10, & (6)(e)

5 $500.00 $2

2 SWPPP not prepared (lf no SWMP, leave elements
3 - 24 blank and put "'l" for defic¡encies)

No SWPPP Prepared UT CGP 7.1.1 $1,200.00 $1,200

construction uT cGP 7.1.1 & 1.4 $200.00

of pollut¡on to ¡nclude: portable toilet, fuel
egress points, staging areas, waste

chemical storage areas, concrete

not and ¡dent¡fy all potential UT CGP 7.2.6 $75.00

5 not correctly ident¡fy owner and
contractor for the

UT CGP 1.1.1 $50.00

6 s¡te description, as follows:not

7 Nature of activ¡ty in description (including d¡sturbed
& total acres)

u1 cGP 7.2.2 $40.00

I lntended sequence of maior act¡v¡tìes uÎ cGP 7.2.4 $40.0(
o Site Map UT CGP 7,2.5 $400.00

10
d¡sturbances, drainage patterns, slopes, stockpiles,
surfâce waters, inlets, egress points, storm water
control measures, natural buffers, structures (to be
constructed), stabilization practices, offsite staging,

bins, equ¡pment storage areas, d¡scharge
points, areas of final siabilization (each relevant
omission is 1 violation)

not show boundaries ofmap UT CGP 7.2.5.a to h. $25.00

11

activit¡es including concrete, asphalt batch plants,
staging areas, equipment or supply storage, borrow
areas (including those that are off-site).

UT CGP 7.2.5.a.vii $75.00

PERMIT COVERAGE

SWPPP REVIEW



12

pollution control measures (e.9.
show details and specifications for proper

(include 0.5 for descr¡ption and 0.5 for
& specifications for each BMP not provided ¡n

UT CGP 7.2.9.a $75.00

13 not describe permanent and interim Uf ÊGP 7.2.9.c $75.00

14 of the
and

uÎ cGP 7.2.7 $100.00

15
buffer

not describe and show
wâter

UT CGP 7,2.8 $1 50.00

16 does not descr¡be the use of treatment uT cGP 7.2.9.b $'100.00

17 description of sp¡ll
res.

not
and

UT CGP 7.2.10.a $50.00

18 SWPPP does not have a description of measures
that will be used to control waste on the site
including: demolition debr¡s, spo¡ls (unwanted dirt),
construct¡on waste, hazardous or ioxic waste, and
sanitary waste. (include 1 for each deficiency).

uT cGP 7.2.10.b $50.00

19 SWPPP does not descr¡be inspeÕtion procedures
including inspectors (and certif¡cations), inspection
schedules, inspection forms or checklists, and
procedures for corrective action. (1 violation for each
def¡ciency).

uT cGP 7.2.11 $50.00

20 SWPPP does not describe tra¡ning of personnel
responsible for conducting inspections, tak¡ng
corrective action, applying or storing treatment
chemicals, and those involved with design;
installat¡on; maintenance; and repa¡r of storm water
control measures.

uT ÇGP 6 &7.2.12 $50.00

21 Copy of permit and/or NOI not in SWPPP (each
omission is 1 v¡olation)

uT cGP 7.2.16 $50.00

22 SWPPP has not been updated to match correct¡ons
and modifications made on the site.

UT CGP 7-4.1 s1 00.00

Copy of SWPPP not retained on site per permit
conditions

UT CGP 7.3 $300.00¿é

A SWPPP not made available upon request UT CGP 7.3 $1 00_00
24 SWPPP not signed/cert¡fied uT cGP 7.2.15 $50.00

s1

Numþer of ¡nspections not performed and
documented either once every 7 days, or once every
14 days and within 24 hours after storm event
greater than 0.5 ¡nches or greater (not required ifl
permânent stabilization; runoff unlìkely due to winter
conditions: once a month if temporarily stabilized)
(Count each failure to inspect and document as one
violat¡on - see next 5 rows).

uT cGP 4.1.2,4.1.3,
4.1.4

'10 $200.00 $2,000

No inspections conducted and documented (if
kue leave elements 26 to 29 blank):

Missed 5 months worth of inspect¡ons I RUE True or
False

Number of inspections expected if performed
every 7 days:

Number of ¡nspections expected if performed
biweekly:

25

lf known, number of days of rainfall of >0.5" that
occurred durino the construct¡on time.

26 UT CGP 4.1.1 s40.00
27

water control measures, construction support
areas, exposed to precipitation with storm water
flows, temporarily stabilized areas, and storm water

not

areas disturbance, UT CGP 4.1.5 $40.00

28 lncomplete site inspect¡on reports (date, name and
qual¡fications of ¡nspector, weather information,
location of sedimenVpollutant discharge, BMP(s)
requir¡ng maintenance, BMP(s) that have failed,
Bl\/P(s) that are needed, corrective actìon required
including changes/updates to SWPPP and
schedule/dates).

UT CGP 4.1.5 $40.00

29 lnspection reports not properly signed/certified
(count each failure to sion/certifv as 1 violation)

UT CGP Appendix
G.16

$25.00

INSPECTIONS



$1 00.00 $1 0(

$40.00

30

was noton 1.5 s40.00

sl 0r

Ávau ¡\Ril tlv ol tìEC()RD$



ot No veloc¡ty dissipation devices located at d¡scharge
locations or outfall channels to ensure non-erosive
flow to receiving water

UT CGP 2.1.1 $'100.00

Çontrol measures are not properly
Selected, installed and maintained UT CGP 2.1.1 $1 00.00 $200

Maintenance not performed regular enough to
maintain effect¡veness of B¡rPs

UT CGP 2.1.1 $'100.00

(count each failure to select, install, mainta¡n each
BMP as one violation

Silt fence was downed and not repaired
(1). No track¡ng controls installed (1).

JJ When sediment escapes the site from track out or
bypass¡ng BMPs, it is not removed at a frequency
necessary to minim¡ze off-s¡te impacts

sed¡ment nol removed from road at sìte
entrance (1).

UT CGP 2.1.2 1 $1 00.00 $1 00

34 Natrual vegetated butfer is not present adjacent to
bordering water bodies (or substituted equivalent
BMPs.

uT cGP 2.1.2 $1 00.00

L¡tter, construction debris, and construct¡on
chemicals exposed to storm water are not prevented
from becoming a pollutant source (e.9. screening
outfalls, pickup dailv. etc.)

concrete washout dumped onto ground
with no appropriate container (1 ).
Portable toilet not secured (1 ).

UT CGP 2.3.3 $1 00.00 $20c

StaÞ¡lizat¡on measures are not ¡nit¡ated within 14-
days on portions of the site where construction
activit¡es have temporâr¡ly or permanently ceased

UI CGP 2.2.1 &2 1 $500.00 ss0036

*Exceptions:

Slope downstream of culvert was not
stabilized.

la) Snow or ffozen oround condit¡ons
(b) Activities will be resumed immediately after

the 14 davs
(c) Arid or Semi-arid areas (<20 inches per year)

lf a sedimentation basin is used, it is not designed
for the 2 year, 24 hour storm, or 3600 cubîc ft.
storage per acre drained.

Uf CGP 2.1.3 s1 00.00

Where a sedimentation basin is not used, smaller
sed¡ment basins, sediment traps, or erosion controls
nol imnlemented for dôwnslôôÊ hÕr rn.lâr¡ês

U I L;GP 2.1.1 $100.00

Sediment not removed from sediment basin or traps
when design capacity reduced by 50% or more

u I cGP 2.1.2.b.¡¡ &
2.1.3.b.ii

$1 00.00

Jõ Common Drainage does not have sediment traps,
silt fences, vegetative buffer strips, or equivalent
sediment controls for all down slope boundaries (not
requ¡red if sed¡mentat¡on sedimeni basin meeting
criteria in 37 above)

UT CGP 2.1.1 $100.00

s1.000

BEST MANAGEMENT PRACTICES



41

âo ls the project over 30 acres? (True or False)

lAdd 
15% to penalty $o

ls the poect over 100 acres? (True or False)
lAdd 

50% morè to penalty $o

Does the project border on a waier body? (True or
False) lAdd 

2¡% to penalty $c

42 Significant Economic Benefit $1 99.00

Total Expedited Settlemènt:
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STATE OF UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER QUALITY

EXPEDITED SETTLEMENT OFFER

DOCKETNUMBER:

This Expedited Settlement Offer (ESO), is entered into by and between the Division of Water Quality
(DWQ) and Holmes Western Deer Springs, LLC (Operator) pursuant to the Division's authority under
the Utah Water Quality Act, Utah Code Ann. $$ 19-5-11 1, 19-5-l 15, UAC R317-1-8 and R3l7-8-3.9.
The DWQ and Operator are sometimes jointly referred to hereinafter as "the Parties." Director" refers to
the Director of DWQ.

1. Operator is a "person" as that term is defined in Utah Code Ann. $ 19-1-103(4)

2. Operator is conducting "construction activity" at Deer Springs (the Project).

DWQ has issued a Construction Storm Water Program UPDES permit No. UTRC00262 (Permit) to
Operator for the Project. The Permit is subject to specific terms, conditions and best management
practices as provided for in UAC R317-8-3.9.

The attached "Expedited Settlement Offer Deficiencies Form" (ESODF), incorporated herein by
reference, includes Findings which specify the conditions in violation of the Permit observed at the
PROJECT during an on-site inspection conducted on (date). The ESODF is in lieu of an initial
order or notice ofviolation to facilitate the purposes described hereinafter.

The Parties voluntarily enter into this ESO in order to: identify the actions necessary to correct the
deficiencies observed at the Project; determine the amount of the civil penalty appropriate for the
violation(s) based on the deficiencies alleged; and to conclude this matter without the necessity of
further administrative or judicial proceedings. The Parties may agree to settle an action at any time
through a Settlement Agreement as provided for in UAC R305-7-320.

6. Operator understands and agrees that a penalty in the amount of $6,800 is appropriate based on the
application of DWQ's penalty policy contained in UAC R317-1-8 as applied to the violation(s)
under the circumstances specified herein. This proposed settlement and penalfy is subject to a
thirty (30) day notice and comment period as provided for in UAC R305-7-402. The Parties each
reserve the right to withdraw from this ESO if comments received during the notice period result in
a modification to the terms and conditions.

By accepting this ESO, Operator neither admits nor denies the findings, violations or deficiencies
specified herein.

Operator agrees to the terms, conditions and requirements of this ESO. By signing this ESO,
Operator understands, acknowledges and agrees that it waives: (l) the opportunity for an
administrative hearing pursuant to UCA 19-l-301; (2) the right to contest the finding(s) in the
ESDOF and the penalty amount specifìed herein; and (3) the opportunity for judicial review.

.t

4

5

7

8.

Lrl06/20t7
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STATE OF UTAH DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER QUALITY

9

EXPEDITED SETTLEMENT OFFER

DOCKETNUMBER:

Operator ceftifies that all deficiencies identified herein have been corrected and that the Project is
currently in full compliance with the terms and provisions of the Permit. Additionally, operator has

attached to this ESO: (1) a written description detailing how the deficiencies were corrected; and
(2) representative photographs documenting the current conditions and the associated BMPs
implemented at the Project.

10. The Parties mutually agree that this ESO is entered in good faith and is an appropriate means to
resolve the matters specified herein.

I 1. This ESO will be final after the thirty day notice and comment period on the date the Director signs
the ESO, at which time the civil penalty takes effect.

12. Operator agrees that within fifteen (15) calendar days of receiving the signed and final ESO from
the Division Operator shall submit a certified or cashier's check written to the Division of Water

Quality in the amount specified in paragraph 4, above and hand deliver or send by cerlifìed mail to

Division of Water Quality
PO Box 144870

Salt Lake City, Utah 84114-4870

73 Notwithstanding paragraph 7 above, the violations described herein will constitute part of
Operator's compliance history where such history is relevant, including any subsequent violations.
Operator understands and agrees that this ESO is not and cannot be raised as a defense to any other
action to enforce any federal, state or local law.

14. This ESO, when final, is binding upon Operator and any corporate subsidiaries or parents, their
officers, directors, employees, successors in interest, and assigns. The undersigned warrants that it
is authorized to legally bind their respective principals to this ESO.

ACCEPTED BY OPERATOR:

h4o>Name

Title I

DIVISION OF V/ATER QUALITY

4 -L2 - AÐ?'oDate

Erica Brown Gaddis, PhD, Director

Ltl06/2017

Date
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