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Purpose of Financial Assurance
Financial Assurance is Required to Make Sure there is Money Available to do the Work 
Required by the Regulations.  

The Financial Assurance Program is Based on the Possibility that a Responsible Party May 
Go Bankrupt, and that the State of Utah Must Assume their Various Responsibilities.  This 
Might Include:

•Closing Down and Decontaminating Permitted Treatment, Storage, and Disposal 
Facilities

•Performing Ongoing Operations, Maintenance, and Monitoring of Closed Facilities

•Cleaning-Up Corrective Action Sites



Used Oil Financial Assurance Regulations 

• R315-15-10 Financial Requirements

• R315-15-11 Cleanup and Closure

• R315-15-12 Financial Assurance

• R315-15-17 Wording of Financial Assurance Mechanisms



Used Oil Financial Assurance Requirements

• Commercial General Liability, Automobile Liability, Worker’s 
Compensation and Employer’s Liability

• Environmental Pollution Legal Liability Coverage (Resulting from 
Sudden or Non-Sudden Used Oil Releases)

• A Financial Mechanism to Cover Cleanup and Closure Costs



The Cleanup and Closure Cost Estimate
• Based on Third-Party, Direct-Estimated Costs

• Must Include Removing, Transporting, and Disposing of All Used Oil

• Use the “Highest Cost Estimate of the Maximum Inventory of Used Oil”

• Include Decontamination of Containment System Components, Equipment, and Structures

• Include Disposal of All Rinse Waters, Rags, and Personal Protective Equipment

• Each Year the Cost Estimate Must be Adjusted for Inflation



Used Oil Financial Assurance Mechanisms
• Insurance

• Irrevocable Standby Letter of Credit

• Surety Bond

• Trust Agreement



Waste Management and Radiation Control

Example - Used Oil Facility Closure Cost Estimate



Waste Management and Radiation Control

Example - ACORD Certificate of Liability Insurance



Waste Management and Radiation Control

Example - Environmental Pollution Liability Financial Assurance



Hazardous Waste Financial Assurance Regulations 
• R315-264-140 Financial Requirements 
• R315-264-141 Definitions of Terms
• R315-264-142 Cost Estimates for Closure
• R315-264-143 Financial Assurance for Closure
• R315-264-144 Cost Estimate for Post-Closure Care
• R315-264-145 Financial Assurance for Post-Closure Care
• R315-264-146 Mechanism for Financial Assurance of Both Closure and Post-Closure
• R315-264-147 Liability Requirements
• R315-264-148 Incapacity of Owners or Operators, Guarantors, or Financial 

Institutions
• R315-264-151 Wording of the Instruments



Hazardous Waste Facility Cost Estimates
• An Accurate Accounting of All Costs Covering Closure and Post-Closure Care.  The Owner or Operator 

Must Have a Detailed Written Estimate, in Current Dollars, to Cover These Costs 

• The Regulations State that, “The Estimate Shall Equal the Cost of Final Closure at the Point in the 
Facility’s Life when the Extent and Manner of its Operation Make Closure the Most Expensive, as 
Indicated by its Closure Plan”

• Closure and Post-Closure Requirements are Outlined in R315-264-111 through 115

• The Owner or Operator May Assume On-Site Disposal Only if He or She Can Demonstrate that On-Site 
Disposal Capacity Will Exist at All Times Over the Active Life of the Facility

• Use the Maximum Permitted Capacity of Inventories in the Estimate

• Use Third Party Costs Only

• May Not Incorporate Salvage Value from the Sale of Facility Structures, Equipment, Land, or Other 
Assets Associated with the Facility



Cost Estimates Should Include
• Labor, Materials and Equipment 

• Waste Removal, Transportation, and Disposal 

• Decontamination and Removal of Equipment 

• Groundwater Monitoring and Analysis

• Erosion Controls and Land Maintenance Activities 

• Regular Reporting

• Utah Professional Engineer’s Certification 



Annual Inflation Adjustments

• Each Year the Cost Estimate Must be Adjusted for Inflation

• The Annual Inflation Adjustment Must be Done in One of Two Ways:

1.  Complete Recalculation of the Maximum Cost in Current Dollars

2.  Using an Inflation Factor Specified in the Regulations

• Inflation Adjustments are Only Required During the Active Life of the Facility



Hazardous Waste Financial Assurance Mechanisms

• Trust Agreement

• Irrevocable Standby Letter of Credit

• Surety Bond

• Certificate of Insurance

• Financial Test

• Corporate Guarantee



Waste Management and Radiation Control

Example – Hazardous Waste Closure and Post-Closure Cost Estimate



Waste Management and Radiation Control

Example - Hazardous Waste Facility Closure & Post Closure Financial Assurance

Certificate of Insurance for Closure and or Post-Closure Care



Waste Management and Radiation Control

Example – Hazardous Waste Facility Pollution Liability Financial Assurance

Hazardous Waste Facility Certificate of Liability Insurance



Contact for Financial Assurance Assistance

Brent Gaschler, P.E.

• brgaschler@utah.gov

• 801-536-0034
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