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Dear Ms. Gamer: 

The Division of Waste Management and Radiation Control completed review of the modification 
request submitted on October 25, 2017. A public comment period was conducted between January 13, 
2018 and February 14, 2018. Several comments were received during the comment period. In addition 

the Director provided an opportunity for Promontory to reply to comments submitted, as well as an 
opportunity for previous commenters to respond to Promontories reply. 

A Statement of Basis has been prepared by the Director addressing all. 

Enclosed is the final Permit including all Attachments and the Statement of Basis. 

Prior to acceptance and disposal of solid waste Promontory must submit the following items for 
approval: 

1. Final Standby Trust Agreement, that meets the requirements for financial assurance, as addressed
in Section IV.D of the permit.

2. A contract with a local government that is approved by the Director prior to receipt of any solid

waste as outlined in Section LB, Acceptable Waste and Section V.G, Contract Approval of the
permit.
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If you have any questions, please call Allan Moore at (801) 536-0211.

Sincerely,qe4
Ty L.Howard, Director
Division of Waste Management and Radiation Control

TL}VTAM/KI

Enclosure(s): Final Promontory Class I Pennit
Statement of Basis

c: Lloyd Berentzen, MBA, Health Officer, Bear River Health Deparbnent
Grant Koford, EHS, Environmental Health Director, Bear River Health Deparbnent



Statement of Basis
Major Permit Modification for

Promontory Point Class I Landfill Permit

1. INTRODUCTION

This Statement of Basis provides the rationale of the Director of the Division of
Waste Management and Radiation Control in modiffing the Promontory Class I
Landfill Permit to approve the monitoring wells Promontory Point Resources (PPR)
requested in its letter of October 25 , 2017 . The Director's staff evaluated this request
under Utah Administrative Code R3l5-308-2, Groundwater Monitoring
Requirements. The Director concludes that these wells comply with that rule.
This Statement of Basis includes the Director's response to the public comments
received during the public comment period held between January 13 and February 14,
2018 and in addition, the reply comments received from Promontory on January 15,
2019 and,the sur-reply comments received from public commenters submitted by
June 20, 2019 at the request of the Director.

2. FACILITY BACKGROUND

a) Facility Location and History

Promontory Point Landfill is located on the west side of the southern tip of the
Promontory Point Peninsula.

b) Regulatory History

The original permit was issued in March of 2004, with the permit renewed on
September l, 2011 . On July I 6, 2015, a minor modification to the Permit was
approved in accordance with R315-311-2(a)(ix) of the Utah Administrative Code
changing the name of the owner and operator from Utah Landfill & Ballast, LLC to
Promontory Landfill, LLC.

On March 15,2017, a major modification to the Permit was approved in accordance
with R315-311-2(l)(d) of the Utah Administrative Code changing the name of the
owner, operator and landfill name from Promontory Landfill, LLC and Promontory
Landfill to Promontory Point Resources, LLC and Promontory Point Landfill,
respectively. This major modification request also included a change to the landfill
design and to closure and post-closure cost estimates.

The current modification request is a major permit modification in accordance with
R315-31 1-2(1)(d) of the Utah Administrative Code. It addresses changes in the
location of monitoring wells to meet the requirements of R315-308-2 (2) of the Utah



3.

Administrative Code requiring monitoring wells to be located within 150 meters (500
feet) of the hydraulically downgradient boundary of the landfill.

EVALUATION OF THE PERMIT MODIFICAITON

a) A public comment period was conducted from January 13,2018 to February 14,

2018. Comments were received on the modification request during the comment
period. The Director requested and received reply comments from PPR on
January 15,2019 and sur-reply comments from members of the public who had
submitted comments during the comment period.

JUSTIFICATION FOR THE PERMIT MODIFICATION

a) The Director's staff has evaluated the permit modification request as required by
Section 19-6-108 of the Solid and Hazardous Waste Act and R315-301 through
320 of the Solid and Hazardous Waste Rules.

b) Specifically, R315-308-2(2) requires at least one upgradient well and two
downgradient wells at the downgradient boundary of the landfill to yield ground
water samples from the uppermost aquifer and all hydraulically connected
aquifers below the unit the wells are intended to monitor.

c) The Director believes that the upgradient well and the three downgradient wells
PPR has proposed meet the requirements of Utah Admin. Code R315-308-2(2).
He is satisfied that the downgradient wells will detect releases from the cell they
are intended to monitor.

d) In accordance with Utah Admin. Code R315-311-3, the Director has duly
considered all comments, reply comments, and sur-reply comments, including
those dealing with the possibility that there is a hydraulic connection between the
uppermost aquifer and potential lower aquifers. He is satisfied that the evidence
supports his conclusion that there is not such a hydraulic connection. He
recognizes the importance of the Great Salt Lake ecosystem and the resources the
Lake provides. He understands the concerns of commenters who believe there is,
or could be, a hydraulic connection between water in the uppermost aquifer or a
lower aquifer and the Lake. He is not persuaded that the evidence of such a
possible connection is strong enough to warrant either denying PPR's requested
modification or, at this time, requiring additional study. Should circumstances
change or new information arise, he believes he has the authority to require PPR
to provide additional information and, if appropriate, change its groundwater
monitoring program.

e) The Director notes that some commenters are concerned over PPR's possible
violations of the Solid and Hazardous Waste Act or applicable rules. The
Director finds no conclusive evidence that violations have occurred. However, if
he finds violations, he can deal with them through procedures other than this
review of PPR's modification request. He does not believe that the allegations of
non-compliance commenters have raised justify denial of the requested
modification.

4.



5. PUBLIC PARTICIPATION

a) As required by Utah Admin. Code R315-311-3, the Director provided an initial
public comment period concerning PPR's modification request. Because of the
public interest in this modification and the concerns raised in the public
comments, the Director determined to allow PPR to submit a reply to the
comments made by members of the public. He then provided those persons who
commented during the initial comment period the opportunity to offer sur-reply
comments concerning PPR's reply comments.

b) A Hydrogeologic Study of Promontory Point Resources LLC, Phase I Landfill
Cellfor the Class I l-andfill Permit Modificationfor Promontory Point Resources,
LLC was submitted in December 2018 to document the location and installation
of monitoring well for the Phase I landfill cell. This report summarizes the
findings of a hydrogeologic assessment conducted by Loughlin Water Associates,
LLC (Loughlin Water) which included the drilling, construction and testing of
four new monitoring wells for PPR. The Director has evaluated this report, based

on its use for groundwater evaluation, reply comments from PPR, the sur-reply
comments, and is part of the record.

c) The Director has considered all the public comments, PPR's reply comments, and
sur-reply comments made by members of the public, including comments
concerning the Hydrogeologic Study of Promontory Point Resources LLC, Phase
I l-andfiIl Cellfor the Class I Inndfill Permit Modfficationfor Promontory Point
Resources, LLC.

d) The Director's response to public comments, reply comments and sur-reply
comments is provided below.

6. DIRECTOR RESPONSE TO PUBLIC COMMENTS. REPLY COMMENTS. AND
SUR-REPLY COMMENTS
Public comments are summarized below and are grouped into 13 categories for
clarity, and each summary is followed by a Division Response.

Next, PPR's replies to public comments are summarized, followed by a Division
response.

Sur-reply comments are summarized and grouped into six categories below. Each

summary is followed by a Division Response.



Response to Public Comments received during the comment Period of January 13,
2018 and February 14,2018

Public Comment #l
Commenters stated that downgradient monitoring wells need to meet the 500 foot
Iocation requirement of Utah Code Ann. R3I5-308-2(2). There is no agency analysis
showing that the 500 foot requirement is accurate.

Division Response
Downgradient monitoring wells MW-6, MW-7, and MW-S were installed within the
required distance and close to the downgradient landfill berm as noted in Attachment 1.

The 2018 Hydrogeologic Report provided by Promontory Point Resources (PPR) defined
the location of the monitoring well and described the installation of the monitoring wells,
which demonstrates that the wells are within the distance required by R315-308-2(2).
Furthermore, if the commenter is questioning whether or not the 500 foot requirement in
the rule is adequate for detection of a release, then that is beyond the scope of the
modification request.

The location of the monitoring wells as approved in this modification satisfies the
requirements R315-308-2 of the Utah Administrative Code.

Public Comment #2
Commenters stated that the placement of groundwater monitoring wells must be at
appropriate locations and depths to yield samples from the uppermost aquiftr and all
hydraulically connected aquiftrs below the facility, cell, or unit (Utah Code Ann. R3I5-
308-2(2)). There is no analysis or evidence to establish that these additional
requirements of utah Admin. code $ R3I5-308-2(2) have been met. Commenters
mentioned that additional studies and reviews should be undertaken before issuing the
permit modification in order to ensure that the proposed wells will function as intended.

Division Response
Downgradient monitoring wells have been installed in locations to detect any release to
groundwater from the landfill. PPR has submitted, and is required to follow, a
groundwater monitoring plan to ensure that any impact from the landfill will be detected
by the downgradient wells. The upgradient and downgradient wells appear to monitor
the same hydrologic unit (fanglomerate), as evident from the boring logs presented in the
Hydrogeological report (December 2018).

The location of the monitoring wells as approved in this modification satisfy the
requirements R315-308-2 of the Utah Administrative Code.

Public Comment #3
Commenters stated that there is a lack of information regarding groundwater connection
between the LandfiIl and the lake. Groundwater connections from the site to the lake



have not been well researched. There is the potential of groundwaterJlow from upland
areas to lakebed spring systems. Commenters asked if groundwater monitoring wells
will monitor both the alluvium and the bedrock groundwater.

Division Response
The Division acknowledges the commenters' concerns. R315-308-2 of the Utah
Administrative Code requires a groundwater monitoring system to have a minimum of
two downgradient monitoring wells that represent the quality of groundwater passing

through the point of compliance. Groundwater monitoring will follow the sampling plan

to ensure that any release from the landfill is detected in a timely manner. The
downgradient monitoring wells are the designated points of compliance for the operation

of the landfill. Typically, the groundwater monitoring wells monitor the uppermost
aquifer, be it alluvial or bedrock. A hydraulic connection is possible between any

combination of bedrock and alluvium; however, boring log information provided by the

Permittee indicates it is unlikely that there is flow from the alluvium into the bedrock, as

evidenced by the production well log.

The information PPR has provided concerning possible hydraulic connection
between the uppermost aquifer and lower aquifers satisfies the requirements R315-
308 of the Utlh Administrative Code.

Public Comment #4
There is a needfor more extensive studies of groundwater movement on the tip of
Promontory peninsula and a determination of the source areafor lakebed springs.

Commenters asked if groundwater fate and transport studies have been conducted.

There were statements concerning the fracturedflow in bedrock underneath the site, and
movement of groundwater through it. Commenters also asked if the source areafor the

springs on the Great Salt Lake lakebed has been assessed, and if there is a nexus between

the recharge area and the springs.

Division Response
See discussion in Public Comment #2 and#3 above. There is no requirement in the solid
waste rules to conduct fate and transport studies for the Promontory Peninsula.

Furthermore, no evidence has been presented to the Director that springs exist
downgradient of the landfill that could reasonably be expected to be hydraulically
connected to the upper most aquifer beneath the landfill. Commenters have asserted that

there are springs that are hydraulically connected, but have not provided evidence beyond

speculation to support those assertions.

The information PPR has provided concerning possible hydraulic connection
between the uppermost aquifer and lower aquifers satisfies the requirements R315'
308 of the Utah Administrative Code.

Public Comment #5



There was a concern of flooding of the county road on the southwest boundary of the
landfill which originatedfrom PPR's property. Commenters were concerned that
observed flooding of the county road on the southwest boundary of the Landfitt would
have an impact on the downgradient wells.

Division Response
The cause of the flooding of concern was identified as a misplaced drainage hose. The
water released was from precipitation events and was not relited to grounlwater at the
site

This comment is not applicable to the permit modification request.

Public Comment #6
Commenters were concerned about an existing livestock well, owned by young Resources
Ltd Partnership, Water Right No. 13-3543, anrd located 1.8 miles nortiwest oitne
Landfill's production well, suddenly and inexplicably was lacking sfficient iaterJlow.
Reportedly, this coincided with a three-day pump teit conducted by FpR on their
production well.

Division Response
No evidence has been provided to substantiate the claim that PpR's production well has
any communication with the groundwater well owned by the Young Resources Ltd
Partnership.

This comment is beyond the scope of the permit modification request.

Public Comment #7
Commenters were concerned that the number of monitoring wells is insfficient to meet
the requirements of the rules. One commenter suggested ai equation for determining the
appropriate number of downgradient monitoring wells.

Division Response
R315-308-2 of the Utah Administrative Code requires a minimum of one upgradient, and
two downgradient monitoring wells. PPR installed one monitoring well up'gldient and
three monitoring wells at the downgradient boundary of the landfill. The Director
believes these wells are sufficient to show background water conditions and to detect
releases from the landfill. The Director has founo no basis to use the equation provided
by the commenter as a standard for determining the number of monitoring welli.
Although the Division did suggest developmeni of a groundwater model to determine the
number of downgradient wells, it was concluded that some input parameters were ill-
defined, so that a specific inference from a groundwater model would be too subjective to
be useful in making a decision.

The number of monitoring wells in the approved modification satisfies the
requirements R315-308 of the Utah Administrative code.



Public Comment #8
Commenters were concerned that the interface between monitoring wells within the
alluvium and within bedrock has not been established. Additionally, with potential
changes in groundwater flow direction over time, more wells should be installed.

Division Response
The Hydrogeologic report provides evidence that groundwater samples taken from the
monitoring wells are representative of the aquifer condition below the landfill. See the
response to Public Comment #2 and #3 above.

The information PPR has provided satisfies the requirements R315-308 of the Utah
Administrative Code.

Public Comment #9
There are potential impacts to the GSL ecosystem and related economy, including to
microbialites, the avianfoodweb, brine shrimp cyst harvest industry, and mineral
extraction industries, from groundwater contamination associated with a release from
the Inndfill facility. Commenters were concerned about how groundwater flow under the

Landfill impacts the microbialites in the Great Salt Lake. Curuent models of microbialite

formation suggest they form at groundwater seeps forming calcium carbonate.
Microbialite structures in the Great Salt Lake are the densest on the shallow shelfs

bounded by faults as the water depth changes. Commenters pointed out that there are

faults within 4,000 meters west of the western shore of Promontory Point. They are
concerned that groundwater could be contaminated by operation of the landfill and could
enter those faults without being detected. The Saline Wet Meadow wetland complex is
along the entire western shore of Promontory Point. While this can be fed by surface
water that contributes to its wetland characteristics, the West Promontory complex was

understood to be fed by shallow groundwater. Commenters were also concerned about
the potential impacts from contamination of stored solid waste containing heavy metals
migrating into groundwater which could impact the migratory bird and waterfowl

foodweb of the Great Salt Lake ecosystem. Commenters were also concerned that the
groundwater system under the Landfill would be contaminated by Landfill solid waste

seepage, impacting the Great Salt Lake ecosystem that the mineral extraction production
and brine shrimp industries rely on. These industries generate billions of dollars into
Utah's economy, and help support the Department of Natural Resources.

Division Response
The Director understands the commenters' concern regarding the GSL ecosystem and its
environmental and economic significance. However the scope of the modification
request applies to the relocation of the groundwater monitoring wells, which have been

relocated to comply with R315-3O8-2 of the Utah Administrative Code. The
groundwater monitoring program is designed to detect a release from the landfill to the



upper most aquifer and thereby be protective of the resources about which the
commenters have concern. See response to comments #2 and #3 above.

The information PPR has provided satisfies the requirements R315-308 of the Utah
Administrative Code.

Public Comment #10
The Utah Geologic Suney (UGS) has not yet updated intermediate-scale or detailed-
scale geologic maps of the area. Preliminary site-specific geologic data indicate a thin
cover of Quaternary surficial deposits overlying faulted andfractured bedrock. It
appears that the consultants for PPR used a geologic map (Crittenden, M.D., Jr., I9gg,
Bedrock geologic map of Promontory Mountains, Box Elder County, (ltah) and updated
it with site-specific geologic data. This should be verified by the UGS befure proceeding.
Commenters were concerned that there is inadequate understanding of the geology,
seismic, faulting, and mapping of Promontory Point Peninsula.

Division Response
The Director is aware that multiple general studies do exist that suggest faulting within
bedrock formations associated with the Great Salt Lake area, including the Promontory
Point Peninsula. However no site specific evidence has been presented supporting the
commenters' concerns that there may be faulting in the bedrock beneath the landfill.
Rather, evidence from core samples obtained during construction of the production well
indicates fractures are cemented.

The information PPR has provided satisfies the requirements R315-308 of the Utah
Administrative Code.

Comment #11
A solid analysis of the site conditions and detailed construction plans, hydrology, as-built
drawings, andfull design plans is necessary. Commenters were concerned that
operations and acceptance of waste disposal may commence before full design plans and
as-builts are submitted and approved.

Division Response
Acceptance and disposal of solid waste will not occur until the Director reviews and
approves as-built reports, groundwater monitoring wells, sampling plans, and other
required documents. The Director approved the landfill design plans on March 15,2017 .

This comment is beyond the scope of the permit modification request.

Public Comment #12



Commenters requested clarification about the relationship benueen the proposed Class I
permit modifications and the Class V permit application and needs assessment addendum
report.

Division Response
The Class V permit application was withdrawn on February 16,2018.

This comment does not apply to the permit modification request.

Public Comment #13
Commenters were concerned that groundwater contamination could result from a breach
in the engineered liner system of the cell.

Division Response
PPR submitted engineering and construction design plans for the Phase 1A Landfill cell
prior to construction which satisfied the minimum required standards. The Director has
reviewed the construction as built report and has found that it meets the requirements of
R315-303-3 of the Utah Administrative Code.

This comment is beyond the scope of the permit modification request.



The Director's response to PPR's reply to comments made by commenters during
the public comment period

Promontory Resources Reply #1
Commenters were concerned that hydrogeologic and aquifer conditions had not
adequately been assessed and understood. PPR responded to commenters' concern
referencing a Hydrogeologic Study report it had submitted to the Division in December
2018.

Division Response
The Division acknowledges the concerns expressed by commenters as they relate to the
hydrogeology of the area. In December 2018, PPR submitted to the Division a
Hydrogeologic Study report which satisfies the requirements of R315-308 of the Utah
Administrative Code.

The information PPR has provided satisfies the requirements R315-308 of the Utah
Administrative Code.

Promontory Resources Reply #2
Commenters expressed concerrt that the number of monitoring wells and their location
were insfficient, considering the area of the landfill. PPR responded to commenters'
concern stating that the three downgradient monitoring wells and one upgradient
monitoring well meet the requirements of R315-308-2.

Division Response
The Division acknowledges the concerns expressed by commenters regarding the number
of monitoring wells. R315-308-2 of the groundwater monitoring rules requires two
downgradient point of compliance monitoring wells and one upgradient monitoring well.
PPR has installed 3 downgradient points of compliance and one upgradient monitoring
well.

The information PPR has provided satisfies the requirements R315-308 of the Utah
Administrative Code.

Promontory Resources Reply #3

Commenters were concerned that downgradient wells were not located at points where
they would monitor the highest riskfor groundwater contamination, such as the sump
area. PPR stated that monitoring well #7 was installed downgradient of the sump area.

Division Response
The Division acknowledges the concern expressed about wells being located at points of
the highest potential risk of groundwater contamination. R315-308-2 of the groundwater

l0



monitoring rules requires two downgradient point of compliance monitoring wells and
one upgradient monitoring well. PPR has installed 3 downgradient points of compliance
and one upgradient monitoring well.

The information PPR has provided satisfies the requirements R315-308 of the Utah
Administrative Code.
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Director's response to commenters'sur-reply comments to PPR's reply comments
ofJanuary 15,2019

Sur-Reply Comment #l
Commenters ,vere concerned that underneath the landfill cell, the interconnectivity of alt
aquifers vs. the groundwater-bearing upper aquiJbr (fanglomerate), was not adeqttately
investigated.

Division Response
See response to comments #2, #3, and #8 above. In addition, constructing additional
borings into bedrock could create potential conduits for contamination tolh* hypothetical
lower aquifer should a release occur.

The information PPR has provided satisfies the requirements R315-308 of the Utah
Administrative Code.

Sur-Reply Comment #2
Commenters were concerned that the temporal component of Grectt Salt l^ake level
fluctuations vs. the groundwater potentiometric surface undirneath the landfilt cell wcts
not investigated, as rising lake levels could precipitate a rever.sal of the groundwater
gradient, in which case, ot a minimunt, another downgradient well would have to be
installed along the, os of today, upgradient embankment.

Division Response
A rising lake level would likely coincide with rising groundwater levels, and a flattening
of the groundwater gradient, and would trigger an appropriate action to ensure that at
least two downgradient monitoring wells exist, in the evint such a scenario were to occur.

This comment is beyond the scope of the permit modification request.

Sur-Reply Comment #3
Commenters were concerned that groundwater monitoring
hydraulically downgradient of the landfill sump.

Division Response

l{aving a monitoring well directly downgradient of a sump
308-2 of the Utah Administrative Code.

well MW-7 was not placed

is not a requirement of R3l5-

No change is made to the modification approval based on this comment.
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Sur-Replv Comment #4
Commenters were concerned that monitoringwell MW-8 is not capturing any, or only
minimal, groundwater pathlines emanatingfrom the landfill cell's northwestern corner,
and could be considered a basically useless detection well.

Division Response
R315-308-2 of the Utah Administrative Code requires a minimum of one upgradient, and
two downgradient monitoring wells. PPR installed one monitoring well upgradient and
three monitoring wells at the downgradient boundary of the landfill. The Director
believes these wells are sufficient to show background groundwater conditions and to
detect releases from the landfill.

The information PPR has provided satisfies the requirements R315-308 of the Utah
Administrative Code.

Sur-Reply Comment #5
Commenters were concerned that monitoringwell MIV-9, located upgradient of the
landfill embanlcrnent, will have to be moved, should landfill expansion occur In this case,
statisticql data analysis of the upgradient well will have to be discontinued, and a new
analysis started at another upgradient location, which could lead to data compatibility
issues at a loter time because of unaccounted spatial variability issues.

Division Response
The Permittee has proposed a statistical intra-well analysis, which does not require a
downgradient to upgradient well to well comparison. Therefore, should MW-9 be
abandoned, statistical analysis will not be affected, based on criteria established for new
upgradient monitoring wells.

This comment does not apply to the permit modification request.

Sur-Reply Comment #6
Commenters were concerned that PPR did not identify where groundttater from beneath
the site discharged, but only said that groundwater flow may be blockedfrom reaching
the Great Salt Lake. Groundwater must discharge somewhere.

Division Response
This comment is beyond the scope of the permit modification. If a release were to occur,
it would be addressed in accordance with the corrective action requirements of R315-
308-3 of the Utah Administrative Code.

This comment does not apply to the permit modification request.
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Attachment 1

Groundwater Monitoring Well Location Map
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REFERENCE: Divlson of Water Rights Basomap 2018
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DIVISION OF WASTE MANAGEMENT AND RADIATION CONTROL
PERMIT RENEWAL

Promontory Point Landfill
CLASS I LANDFILL

Pursuant to the provisions of the Utah Solid and Hazardous Waste Act,Trtle 19, Chapter 6, Part

1, Utah Code Annotated (UCA) 1953, as amended (the Act) and the Utah Solid Waste Permitting
and Management Rules, Utah Administrative Code (UAC) R315-301 through 320 adopted

thereunder, a Permit is issued to

Promontory Point Resources, LLC
as owner and operator

to own, construct and operate the Promontory Point Landfill located at and around the

surrounding vicinities of Section 19, Township 6 North, Range 5 West, Salt Lake Base and

Meridian, Box Elder County, Utah as shown in the permit renewal application that was

determined complete on May 25,2011, Tracking Number 2008.02932.

Promontory Point Resources, LLC (Permittee) is subject to the requirements of UAC R3l5-301
through 320 and the requirements set forth herein.

All references to UAC R315-301 through 320 are to regulations that are in effect on the date that

this Permit becomes effective.

This Permit became effective: September l. 2011

This Permit shall expire at midnight August 31. 2021

Closure Cost Revision Date: Ausust 3l.2016

Permit signed the l" day of September ,zOLl

_ l,L
Third modification signed th" / 0 '= day of

Division of Waste Management and Radiation Control
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FACILITY OWNER/OPERATOR INFORMATION

LANDFILL NAME: promontory point Landfill

OWNER NAME: Promontory point Resources, LLC

OWNER ADDRESS: 32 East Exchange place

Suite 100

Salt Lake City, Utah 94111

OWNER PHONE NO.: (435) 414-9880

OPERATOR NAME: same as owner

OPERATOR ADDRESS: same as owner

OPERATOR PHONE NO.: same as owner

TYPE OF PERMIT: Class I Landfill

PERMIT NUMBER: 0202R1

LOCATIoN: Landfill site is located in Township 6 North, Range 5 West,
Section 19, SLBM, Box Elder County (and all other
geographical coordinates as outlined in the application);
Latitude: 4I" 12'55", Longitude: 1 lZ" Zg, 5".

DIRECTIONS TO FACILTY: Location of site is on the west side of the southern tip of the
Promontory Point peninsula. Access routes considered to the
landfill are by way of the union pacific Railroad causeway, a
private dike or a county road from the north connecting to state
Route 83.

PERMIT HISTORY: permit was signed September l,20ll.
Permit Modification #r was approved on July 16, 2015. This
was a minor modification in accordance with UAC R3l5-311-
2(a)(ix) changing the name of the owner and operator from
Utah Landfill & Ballast, LLC to promontory Landfill, LLC.
Permit Modification #2 was approved on March 15,2017.
This was a major modification in accordance with uAC R315-
3l l-2(lxd) changing the name of the owner and operator and
landfill name from promontory Landfiil, LLC and, promontory
l^andfill to Promontory point Resources, LLC and promontory
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Point Landfill, respectively. It also included modifications to
the landfill design, construction and closure and post-closure
cost estimates.
Permit Modification #3 was approved on July 10, 2019. This
was a major modification in accordance with UAC R315-311-
2(1Xd) changing the downgradient groundwater monitoring
well locations to within 500 feet of the unit boundary and the

inclusion of Attachment 6, groundwater monitoring well
location map.

The term "Permit," as used in this permit is defined in UAC R315-301-2(55). The term
"Director" as used in this permit, refers to the Director of the Division of Waste Management and

Radiation Control.

The renewal application September 8, 2008, Promontory Landfill LLC Class I Landfill Permit
Application, Tracking Number 2008.02932, was deemed complete on the date shown on the

signature page of this Permit.

Attachments to this permit are hereby incorporated into this Permit. All representation made in
the attachments are part of this Permit and are enforceable under UAC R315-301-5(2). Where

differences in wording exist between this Permit and the attachments, the wording of this Permit
supersedes that of the attachments.

Compliance with this Permit does not constitute a defense to actions brought under any other

local, state or federal laws. This Permit does not exempt the Permittee from obtaining any other

local, state or federal approvals required for the facility operation.

The issuance of this Permit does not convey any property rights, other than the rights inherent in
this Permit, in either real or personal property, or any exclusive privileges other than those

inherent in this Permit. Nor does this Permit authorize any injury to private property or any

invasion of personal rights, nor any infringement of federal, state or local laws or regulations,

including zoning ordinances.

The provisions of this Permit are severable. If any provision of this Permit is held invalid for any

reason, the remaining provisions shall remain in full force and effect. If the application of any

provision of this Permit to any circumstance is held invalid, its application to other circumstances

shall not be affected.

By this Permit, the Permittee is subject to the following conditions.
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PERMIT REQUIRBMENTS

GENERAL COMPLIANCE RESPONSIBILITIES

A. General Operation

The Permittee shall operate the landfill in accordance with all applicable
requirements of UAC R3l5-302 and 303 for a Class I landfill that are in effect as

of the date of this Permit unless otherwise noted in this Permit. Any permit
noncompliance or noncompliance with any applicable portions of UCA 19-6-101
through I25 and applicable portions of UAC R315-301 through 320 constitutes a
violation of the Permit or applicable statute or rule and is grounds for appropriate
enforcement action, permit revocation, modification, or denial of a permit renewal
application.

Acceptable Waste

This Permit is for the disposal of non-haz ardous solid waste that may include:

1. Municipal solid waste;

2. Commercial waste:

3. Industrial waste:

4. Construction/demolition waste:

Special waste as allowed by UAC R315-315 and authorized in Section ltr-
I of this Permit and limited by this section; and

conditionally exempt, small quantity generator hazardous waste as defined
by UAC R315-303-a(TXaXiXB) and PCBs as defined by UAC R3t5-315-
7(2).

Acceptable wastes are restricted to wastes that are received under sole contracts
with local governments, within Utah, for waste generated within the boundaries of
the local government. Each contract shall be approved by the Director prior to
acceptance of the waste at the landfill.

Prohibited Waste

1. Hazardous waste as defined bv UAC R3l5-1 and R3l5-2:

B.

5.

C.
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D.

2. Containers larger than household size (five gallons) holding any liquid,
non-containerized material containing free liquids or any waste containing
free liquids in containers larger than five gallons; or

3. PCBs as defined by UAC R315-301-2, except as allowed in Section IB
(Acceptable Waste) of this Permit.

4. Regulated asbestos-containing material.

5. All wastes not received by contracts approved by the Director are

prohibited.

Any prohibited waste received and accepted for treatment, storage or disposal at

the facility shall constitute a violation of this Permit, of UCA 19-6-101 through

125 andof UAC R315-301 through 320.

Inspections and Inspection Access

The Permittee shall allow the Director or an authorized representative of the

Division or representatives from the Bear River Health Department to enter at

reasonable times and:

t. Inspect the landfill or other premises, practices or operations regulated or
required under the terms and conditions of this Permit or UAC R315-301

through 320;

Have access to and copy any records required to be kept under the terms

and conditions of this Permit or UAC R315-301 through 320;

Inspect any loads of waste, treatment facilities or processes, pollution
management facilities or processes, or control facilities or processes

required under this Permit or regulated under UAC R315-301 through320;
and

Create a record of any inspection by photographic, videotape, electronic or

any other reasonable means.

Noncompliance

If monitoring, inspection or testing indicates that any permit condition or any

applicable rule under UAC R315-301 through 320 may be or is being violated, the

Permittee shall promptly make corrections to the operation or other activities to

bring the facility into compliance with all permit conditions or rules.

2.

3.

4.

E.

Page 5 of 19



2.

3.

In the event of any noncompliance with any permit condition or violation of an
applicable rule, the Permittee shall promptly take any feasible action reasonably
necessary to correct the noncompliance or violation and mitigate any risk to the
human health or the environment. Actions may include eliminating the activity
causing the noncompliance or violation and containment of any waste or
contamination using barriers or access restrictions, placing of warning signs or
permanently closing areas of the facility.

The Permittee shall:

l. Document the noncompliance or violation in the operating record on the
day the event occurred or the day it was discovered;
Notify the Director by telephone within 24 hours or the next business day
following documentation of the event; and
Provide written notice of the noncompliance or violation and measures
taken to protect public health and the environment within seven days of
notification.

Within thirty days of the documentation of the event, the Permittee shall submit to
the Director a written report describing the nature and extent of the
noncompliance or violation and the remedial measures taken or to be taken to
protect human health and the environment and to eliminate the noncompliance or
violation. Upon receipt and review of the assessment report, the Director may
order the Permittee to perform appropriate remedial measures including
development of a site remediation plan for approval by the Director.

In an enforcement action, the Permittee may not claim as a defense that it would.
have been necessary to halt or reduce the permitted activity in order to maintain
compliance with UAC R3l5-301 through 320 andthis Permit.

Compliance with the terms of this Permit does not constitute a defense to actions
brought under any other local, state or federal laws. This Permit does not exempt
the Permittee from obtaining any other local, state or federal permits or approvals
required for the facility operation.

The issuance of this Permit does not convey any property rights, other than the
rights inherent in this Permit, in either real or personal property, or any exclusive
privileges other than those inherent in this Permit. Nor does this Permit authorize
any injury to private property or any invasion ofpersonal rights, nor any
infringement of federal, state or local laws or regulations including zoning
ordinances.
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F.

The provisions of this Permit are severable. If any provision of this Permit is held
invalid for any reason, the remaining provisions shall remain in full force and

effect. If the application of any provision of this Permit to any circumstance is

held invalid, its application to other circumstances shall not be affected.

Revocation

This Permit is subject to revocation if any condition of this Permit is not being
met. The Permittee will be notified in writing prior to any proposed revocation

action and such action will be subject to all applicable hearing procedures

established under UAC R315-12 andthe Utah Administrative Procedures Act.

As part of the revocation the Director shall exercise the option to require payment

of funds under the financial assurance mechanism held by the Director.

Attachment Incorporation

Attachments to the Permit Application are incorporated by reference into this

Permit and are enforceable conditions of this Permit, as are documents
incorporated by reference into the attachments. Language in this Permit
supersedes any conflicting language in the attachments or documents incorporated

into the attachments.

G.

tr. DESIGN AND CONSTRUCTION

A. Design and Construction

The Permittee shall construct any landfill cell, waste treatment facility and final
cover in accordance with Attachment 1 and the Utah Solid Waste Permitting and

Management Rules (UAC R315-301 thru 320).

Prior to construction of any landfill cell, engineered control system, waste

treatment facility or final cover, the Permittee shall submit construction design

drawings and a Construction Quality Control and Construction Quality Assurance

(CQC/CQA) Plan to the Director for approval.

The Permittee shall notify the Director of completion of construction of any

landfill cell, engineered control system, waste treatment facility or final cover.

Landfill cells may not be used for treatment or disposal of waste until all
CQC/CQA documents and construction related documents including as-built
documents are approved by the Director. The Permittee shall submit as-built
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drawings for each construction event that are signed and stamped by an engineer
registered in the State of Utah.

The Permittee shall notify the Director of any proposed incremental closure,
placement of any part of the final cover or placement of the full final cover.
Construction of any portion of the final cover shall be considered as a separate
construction event and shall be approved separately from any other construction
or expansion of the landfill. Design approval must be received from the Director
prior to construction and shall be accompanied by a CQC/CQA Plan for each
construction season where incremental or final closure is performed.

A qualified party, independent of the owner, shall perform the quality assurance
function on liner components, cover components and other testing as required by
the approved CQC/CQA Plan. The results shall be submitted as parr of ihe as- 

-

built drawings to the Director.

All engineering drawings submitted to the Director shall be stamped and approved
by a professional engineer with a current registration in utah.

If ground water is encountered during excavation of the landfill, the Director shall
be notified immediately and a contingency plan implemented or alternative
construction design developed and submitted for approval.

B. Run-On Control

Drainage channels and diversions shall be constructed as specified in Attachment
2 and maintained at all times to effectively prevent runoff from the surrounding
area from entering the landfill.

C. Equivalent Design

An equivalent design described in Attachment I which uses a geosynthetic clay
liner in place of the liner required by UAC R315-303-3(3XaXii) has been
approved by the Director.

M. LANDFILL OPERATION

A. Plan of Operation

The Plan of Operation included in Attachment 3 and the solid waste permit issued
by the Director shall be kept onsite at the landfill or at the location designated in
Section Itr.K of this Permit. The landfill shall be operated in accordance with the
Plan of Operation in Attachment 3. If necessary, the facility owner may modify
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B.

the Plan of Operation, provided that the modification meets all of the
requirements of UAC R315-301 through 320 is as protective of human health and

the environment in accordance with UAC R3 l5-31 I-2. Any modification to the
Plan of Operation shall be noted in the operating record.

Any modification to the Plan of Operation must be submitted to the Director for
approval and is considered a minor permit modification in compliance with UAC
R315-31 1-2(lXaXxiii) unless the Director determines the change should be

subject to public comment under UAC R315-311-2(1Xb).

Security

The Permittee shall operate the Landfill so that unauthorized entry to the facility is

restricted. All facility gates and other access routes shall be locked during the

time the landfill is closed. At least two persons employed by the Permittee shall

be at the landfill during all hours that the landfill is open. Fencing and any other
access controls as shown in Attachment 3 shall be constructed to prevent access of
persons or livestock by other routes.

Training

The Permittee shall provide training for onsite personnel in landfill operation,
including waste load inspection, hazardous waste identification and personal

safety and protection.

Burning of Waste

Intentional burning of solid waste is prohibited and is a violation of UAC R315-

303-4(2)(b). All accidental fires shall be extinguished as soon as reasonably
possible.

Daily Cover

The solid waste received at the landfill shall be completely covered at the end of
each working day with a minimum of six inches of earthen material. At the end of
each day of operation, the amount of cover placed shall be recorded in the

operating record and certified by the operator.

An alternative daily cover material may be used when the material and operation

meets the requirements of UAC R315-303-4(4Xb) through (d) or when the

alternative daily cover meets the requirement of UAC R315-30E-a($)@).

Ground Water Monitoring

C.

D.

E.

F.
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The Permittee shall monitor the ground water underlying the landfill in
accordance with the Ground water Monitoring plan and the Ground water
Monitoring Quality Assurance/Quality Control Plan contained in Attachment 4. If
necessary, the facility owner may modify the Ground Water Monitoring Plan and
the Ground Water Monitoring Quality Assurance/Quality Control Plan, provided
that the modification meets all of the requirements of UAC R315-301 through 320
and is as protective of human health and the environment in accordance with
UAC R3l5-3ll-2. Any modification to the Ground Water Monitoring Plan and
the Ground Water Monitoring Quality Assurance/Quality Control Plan shall be
noted in the operating record. Plan changes that are found by the Director to be
less protective of human health or the environment than the approved plan are a
major modification and are subject to the requirements of uAC R3 l5-3 1 1.

The Permittee shall submit a detailed Ground water Monitoring euality
Assurance/Quality Control Plan prior to receipt of waste.

Gas Monitoring

The Permittee shall monitor explosive gases at the landfill in accordance with the
Gas Monitoring Plan contained Attachment 4 and shall otherwise meet the
requirements of UAC R315-303-3(5). If necessary, the permittee may modify the
Gas Monitoring Plan, provided that the modification meets all of the iequirements
of UAC R315-301 through 320 and is as protective of human health and the
environment in accordance with UAC R3l5-3lr-2(r). Any modification to the
Gas Monitoring Plan shall be noted in the operating record. Plan changes that are
found by the Director to be less protective of human health or the environment
than the approved plan are a major modification and are subiect to the
requirements of UAC R315-311.

If the concentrations of explosive gases at any of the facility structures, at the
property boundary or beyond the property boundary ever exceed the standards set
in UAC R315-303-2(2)(a), the Permittee shall immediately take all necessary
steps to ensure protection of human health and notify the Director. Within seven
days of detection, the Permittee shall record in the operating record the explosive
gas levels detected and a description of the immediate steps taken to proteit
human health. The Permittee shall also implement a remediation ptan ttrat meets
the requirements of UAC R3l5-303-3(5Xb). The plan shall be approved by rhe
Director prior to implementation.

Waste InspectionsH.
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The Permittee shall visually inspect incoming waste loads to verify that no wastes

other than those allowed by this Permit are disposed in the landfill. A complete
waste inspection shall be conducted at a minimum frequency of l%o of incoming
loads, but no less than one complete inspection per day. Loads to be inspected are

to be chosen on a random basis. The operating record shall contain
documentation that each load is received under a contract approved by the

Director.

All loads suspected or known to have one or more containers capable of holding
more than five gallons of liquid shall be inspected to ensure that each container is

empty.

All loads that the operator suspects may contain a waste not allowed for disposal
at the landfill shall be inspected.

Complete random inspections shall be conducted as follows:

1. The operator shall conduct the random waste inspection at the working
face or an area designated by the operator.

2. Loads subjected to complete inspection shall be unloaded at the designated

area:

Loads shall be spread by equipment or by hand tools;

A visual inspection of the waste shall be conducted by personnel trained in
hazardous waste recognition and recognition of other unacceptable waste;

and

5. The inspection shall be recorded on the waste inspection form found in
Attachment 3. The form shall be placed in the operating record at the end

of the operating day.

Disposal of Special Wastes

If incinerator ash is accepted for disposal, it shall be transported in such a manner

to prevent leakage or the release of fugitive dust. The ash shall be completely
covered with a minimum of six inches of material, or other methods or material, if
necessary, to control fugitive dust. Ash may be used for daily cover when its use

does not create a human health or environmental hazard.

Animal carcasses may be disposed in the landfill working face and must be

covered with other solid waste or earth by the end of the operating day in which

a
J.

4.
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J.

they are received. Alternatively, animal carcasses may be disposed in.a special
trench or pit prepared for dead animals. If a special trench is used, animals placed
in the trench shall be covered with six inches of earth by the end of each operating
day.

Self Inspections

The Permittee shall inspect the facility to prevent malfunctions and deterioration,
operator elTors and discharges that may cause or lead to the release of wastes or
contaminated materials to the environment or create a threat to human health or
the environment. These general inspections shall be completed no less than
quarterly and shall cover the following areas: waste placement, compaction,
cover, cell liner, leachate collection system, fences and access controls, roads, run-
on/run-off controls, ground water monitoring wells, final and intermediate cover,
litter controls and records. A record of the inspections shall be placed in the daily
operating record on the day of the inspection. Areas needing correction, as noted
on the inspection report, shall be corrected in a timely manner. The corrective
actions shall be documented in the daily operating record.

Recordkeepine

The Permittee shall maintain and keep on file at the field office on-site, a daily
operating record and other general records oflandfill operation as required by
UAC R315-302-2(3). The landfill operator, or other designated personnel, shall
date and sign the daily operating record at the end of each operating day.

1. The daily operating record shall include the following items:

a. The number of loads of waste and the weights or estimates of
weights or volume of waste received each day of operation and
recorded at the end of each operating day;

b. Major deviations from the approved plan of operation recorded at
the end of the operating day the deviation occurred;

c. Results of other monitoring required by this Permit recorded in the
operating record on the day of the event or the day the information
is received:

d. Records of all inspections conducted by the permittee, results of
the inspections and corrective actions taken shall be recorded in the
record on the day of the event.

K.
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2. The general record of landfill operations shall include the following items:

A copy of this Permit including the Permit Application;

Results of inspections conducted by representatives of the Division
and./or representatives of the Bear River Health Department, when
forwarded to the Permittee:

Closure and Post-closure care plans;

Records of employee training; and

Results of groundwater monitoring; and

Results of landfill gas monitoring.

L. Reporting

' The Permittee shall prepare and submit to the Director an Annual Report as

required by UAC R315-302-2(4). The Annual Report shall include: the period
covered by the report, the annual quantity of waste received, an annual update of
the financial assurance mechanism, any leachate analysis results, all ground water
monitoring results, the statistical analysis of ground water monitoring results, the

results of gas monitoring, the quantity of leachate pumped and all training
programs completed.

M. Roads and Routes

All access roads and routes, within the landfill boundary, used for transporting
waste to the landfill for disposal shall be improved and regularly maintained as

necessary to assure safe and reliable all-weather access to the disposal area.

CLOSURE REQUIREMENTS

A. Closure

The final cover of the landfill shall be as shown in Attachment 5. The final cover

shall meet, at a minimum, the standard design for closure as specified in UAC
R315-303-3(4) plus sufficient cover soil or equivalent material to protect the low
permeability layer from the effects of frost, desiccation and root penetration. A
quality assurance plan for construction details of the final landfill cover shall be

submitted to and approved by the Director prior to construction of any part of the

final cover at the landfill. A qualified person not affiliated with the landfill owner

a.

b.

c.

d.

e.

ry.
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shall perform permeability testing on the recompacted clay placed as part of the
final cover.

Title Recording

The Permittee shall meet the requirements of UAC R315-302-2(6)by recording
with the Box Elder County Recorder as part of the record of title that the property
has been used as a landfill. The recording shall include waste locations and waste
types disposed.

Post-Closure Care

Post-closure care at the closed landfill shall be done in accordance with the post-
Closure Care Plan in Attachment 5. Post-closure care shall continue until all
waste disposal sites at the landfill have stabilized and the finding of UAC R3l5-
302-3(7)(c) is made.

Financial Assurance

A financial assurance mechanism that meets the requirements of UAC R3l5-309,
covering closure and post-closure care costs shall be proposed by the Permittee,
submitted to the Director and approved prior to receipt of waste. The permittee,
prior to receipt of waste, shall establish the approved mechanism and fund it as
required. The financial assurance mechanism(s) shall be adequately maintained to
provide for the cost of closure at any stage or phase or anytime during the life of
the landfill or the permit life, whichever is shorter and shall be fully funded within
ten years of the date waste is first received at the landfill. The Permittee shall
keep the approved financial assurance mechanism in effect and active until
closure and post-closure care activities are completed and the Director has
released the facility from all post-closure care requirements.

If a trust fund is chosen as the financial assurance mechanism, the first payment to
the fund will be ll%o of the estimated closure and post-closure care costs. If a
trust fund is used, annual payments shall be determined by the following formula:

NP=[CE_CV]/Y

where NP is the next payment, CE is the current cost estimate for closure and
post-closure care (updated for inflation or other changes), CV is the current value
of the trust fund and Y is the number of years remaining in the pay-in period.

C.

D.
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The Permittee shall notify the Director of the establishment of the approved
financial assurance mechanism and must receive acknowledgment from the

Director that the established mechanism complies with applicable rules.

E. Financial Assurance Annual Update

An annual revision of closure and post-closure costs for inflation and financial
assurance funding as required by UAC R315-309-2(2) shall be submitted to the

Director as part of the annual report.

F. Closure Cost and Post-Closure Cost Revision

The Permittee shall submit a complete revision of the closure and post-closure

cost estimates by the Closure Cost Revision Date listed on the signature page of
this Permit any time the facility is expanded, any time a new cell is constructed or
any time a cell is expanded.

V. ADMINISTRATTVE REQUIREMENTS

A. Permit Modification

Modifications to this Permit may be made upon application by the Permittee or by
the Director. The Permittee will be given written notice of any permit
modification initiated by the Director.

B. Permit Transfer

This Permit may be transferred to a new permittee or new permittees by meeting

the requirements of the permit transfer provisions of UAC R315-310-11.

C. Expansion

This Permit is for a Class I Landfill. The landfill shall operate according to the

designs in Attachment 1 and Plan of Operation described in Attachment 3. Any
expansion of the current footprint designated in the description contained in
Attachment l, but within the property boundaries designated in the Permit
Application, shall require submittal of plans and specifications to the Director.
The plans and specifications shall be approved by the Director prior to
construction.

Any expansion of the landfill facility beyond the property boundaries designated

in the description contained in Attachment 1 shall require submittal of a new

permit application in accordance with UAC R315-310.
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Any addition to the acceptable wastes described in Section 1B shall require
submittal of all necessary information to the Director and the approval of the
Director. Acceptance for PCB bulk product waste under UAC R315-315-7(3Xb)
can only be done after approval by the Director and modification of Section IC of
this Permit.

Expiration

Application for permit renewal shall be made at least six months prior to the
expiration date, as shown on the signature (cover) page of this Permit. If a timely
renewal application is made and the permit renewal is not complete by the
expiration date, this Permit will continue in force until renewalis completed or
denied.

Status Notification

Eighteen months from the date of this Permit, the Director shall be notified in
writing of the status of the construction of this facility unless construction is
complete and operation has commenced. If construction has not begun within
18 months, the Permittee shall submit adequate justification to the Director as to
the reasons that construction has not commenced. ff no submission is made or the
submission is judged inadequate by the Director, this Permit will be revoked.

The Permittee shall meet each of the following conditions prior to receipt of
waste:

Notify the Director that all the requirements of this permit have been met
and all required facilities, structures and accounts are in place as required.

Submit to the Director, for approval, documentation that all local zoning
requirements and local government approvals have been obtained for
operation of this landfill.

submit to the Director, prior to the construction of any portion of the
landfill, including offices, fences, and gates, documentaiion that the
Permittee owns or has a lease that allows this property to be used as a
landfill.

Shall not construct any portion of the landfill where the bottom elevation
is less than five feet above the historic high ground water level.

E.

F.

1.

2.

3.

4.
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G. Contract Approval

The Permittee must receive waste only from local governments that have contracts
with the facility owner. All new contracts and changes in existing contracts must
be reviewed and approved by the Director prior to receipt of waste.
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