
299 South Main Street, Suite 1700 Salt Lake City, Utah 84111
(801) 649-2000 Fax: (801) 880-2879 www.energysolutions.com

June 20, 2023 CD-2023-124

Mr. Doug Hansen
Director
Division of Waste Management and Radiation Control
195 North 1950 West
Salt Lake City, UT 84114-4880

Subject: EPA ID Number UTD982598898 - Request for a Site-Specific Treatment 
Variance for Wastes Containing High-Subcategory Mercury

Dear Mr. Hansen,

EnergySolutions hereby requests a variance to receive an exemption from Utah 
Administrative Code (UAC) R315-268-40(a)(3) for wastes that are characterized with 
hazardous waste codes D009 or U151, High Mercury-Organic Subcategory or High 
Mercury-Inorganic Subcategory. This request is submitted in accordance with the 
requirements of UAC R315-260-19.

The regulatory requirement authorizing this request is found in UAC R315-268-44 which 
allows a site-specific variance from an applicable treatment standard provided that the 
following condition is met:

UAC R315-268-44(h)(2)  It is inappropriate to require the waste to be 
treated to the level specified in the treatment standard or by the method 
specified as the treatment standard, even though such treatment is 
technically possible.

EnergySolutions requests approval to dispose, in EnergySolutions’ Mixed Waste Landfill 
Cell, waste containing the D009 or U151 High Mercury-Organic Subcategory and High 
Mercury-Inorganic Subcategory hazardous waste codes that have been treated using 
stabilization/amalgamation technologies.  EnergySolutions will perform the 
stabilization/amalgamation treatment on D009 and U151 High Mercury Subcategory 
waste streams that have not been treated prior to arrival at the EnergySolutions Clive 
facility.  At the time of disposal, the waste will be verified to have a mercury 
concentration less than 0.2 mg/L using the Toxicity Characteristic Leaching Procedure 
(TCLP) or less than 0.25 mg/L TCLP if the waste is a soil matrix.  All actions will be 
performed in accordance with EnergySolutions’ state-issued Part B Permit.

By Division of Waste Managment and Radiation Control at 3:38 pm, Jun 21, 2023

DSHW-2023-205570
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The D009 High Mercury-Organic Subcategory is described in the “Treatment Standards 
for Hazardous Waste” table in 40 CFR 268.40 (incorporated into UAC R315-268-40 by 
reference).  The description is as follows:

Nonwastewaters that exhibit, or are expected to exhibit, the characteristic 
of toxicity for mercury based on the toxicity characteristic leaching 
procedure (TCLP) in SW846; and contain greater than or equal to 260 
mg/kg total mercury that also contain organics and are not incinerator 
residues. (High Mercury-Organic Subcategory)

Likewise, the D009 High Mercury-Inorganic Subcategory’s description is as follows:

Nonwastewaters that exhibit, or are expected to exhibit, the characteristic 
of toxicity for mercury based on the toxicity characteristic leaching 
procedure (TCLP) in SW846; and contain greater than or equal to 260 
mg/kg total mercury that are inorganic, including incinerator residues and 
residues from RMERC. (High Mercury-Inorganic Subcategory)

The U151 hazardous waste code does not delineate between organic or inorganic; the 
description simply states the following:

U151 (mercury) nonwastewaters that contain greater than or equal to 260 
mg/kg total mercury.

The listed treatment technology in 40 CFR 268.40 for the D009 High Mercury-Organic 
Subcategory is either incineration (IMERC) or retorting/roasting for mercury recovery
(RMERC).  The listed treatment technology for the D009 High Mercury-Inorganic 
Subcategory and for U151 is RMERC.  

The need and justification for this action are as follows:  

The intent of the RMERC treatment technology is to recover elemental mercury 
for recycling.  However, radioactive mercury cannot be recycled and the RMERC 
process generates secondary waste (radioactive elemental mercury) which 
requires additional treatment by amalgamation (a stabilization technology) prior 
to disposal.

The IMERC technology is also intended to be a mercury recovery technology 
where the waste is incinerated and the mercury recovered in the ash or in a 
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specific off-gas control system.  For radioactive mercury, both the ash and the 
control equipment/media will require further treatment.  Furthermore, IMERC 
involves an extra handling step for the radioactive residue.

Both IMERC and RMERC are described in Table 1 of UAC R315-268-42.  Both 
descriptions state that 

[A]ll wastewater and nonwastewater residues derived from this 
process must then comply with the corresponding treatment standards 
per waste code with consideration of any applicable subcategories 
(e.g., High or Low Mercury Subcategories).

For RMERC, this treatment standard is explained as an additional D009 
subcategory:  

[N]onwastewaters that exhibit, or are expected to exhibit, the 
characteristic of toxicity for mercury based on the toxicity 
characteristic leaching procedure (TCLP) in SW846; and contain less 
than 260 mg/kg total mercury and that are residues from RMERC 
only.

The Land Disposal Restriction (LDR) treatment standard for this subcategory is 
0.2 mg/L TCLP (or 0.25 mg/L TCLP alternative treatment standard for 
contaminated soil described in UAC R315-268-49).  For IMERC, the ash and/or 
control equipment media will be a newly generated hazardous waste and would 
therefore be required to meet the LDR treatment standard for mercury of 0.2 
mg/L.  The disposal standard proposed by EnergySolutions meets the LDR TCLP 
concentration in a single step.

Successful chemical stabilization of High Mercury-Inorganic Subcategory wastes 
has been demonstrated to achieve a measure of performance equivalent to the 
required methods which require two treatment methods (RMERC and 
stabilization) with no detrimental effect to human health or the environment.  The 
U.S. Environmental Protection Agency (US EPA) has issued a Determination of 
Equivalent Treatment (DET) for these High Mercury Subcategory wastes that 
were chemically stabilized.  In the EPA’s determination, they concluded that for 
waste streams that are radioactive and contain mercury, the recovery portion of 
RMERC may not be appropriate and that alternative treatment processes should 
be pursued.  A copy of this letter is attached for reference.



Mr. Doug Hansen
CD-2023-124
June 20, 2023

Page 4 of 5

299 South Main Street, Suite 1700 Salt Lake City, Utah 84111
(801) 649-2000 Fax: (801) 880-2879 www.energysolutions.com

The US EPA has reviewed the treatment of mercury-bearing waste in Federal 
Register Notice 68 FR 4481.  In this notice, the US EPA concluded that treatment 
of mercury waste is possible and it is suggested that stakeholders should use the 
site specific treatment variance process to achieve approval for the treatment of 
high subcategory mercury wastes.  The notice specifically designates an example 
of when this would be appropriate as the case of a high mercury subcategory 
waste that is also radioactive.

EnergySolutions has requested similar site-specific treatment variances for High 
Mercury Subcategory waste in letters dated November 21, 2001; October 21, 
2003; April 28, 2004; November 8, 2004; November 29, 2005; December 20, 
2006; January 25, 2008; January 20, 2009; January 27, 2010; February 15, 2011; 
March 21, 2012; March 7, 2013; March 4, 2014; April 21, 2016; September 27, 
2017, March 25, 2019; August 25, 2020; and January 21, 2022.  These variance 
requests were approved on January 8, 2002; December 11, 2003; June 10, 2004; 
January 13, 2005; January 12, 2006; February 8, 2007; March 13, 2008; March 
12, 2009; April 8, 2010; May 12, 2011; May 10, 2012; April 11, 2013; April 10, 
2014; June 9, 2016; September 27, 2017; May 9, 2019; November 19, 2020; and 
March 10th, 2022, respectively.

Over the years that this variance has been granted, EnergySolutions and 
generators have consistently been successful at treating high subcategory mercury 
to LDR compliant levels.

This variance request consists of waste that is expected to be disposed by
EnergySolutions over the next year.  To date, EnergySolutions has disposed of 
approximately 16,800 cubic feet of treated High Mercury Subcategory waste.  From 
knowledge of the current market of High Mercury Subcategory Waste requiring 
treatment or disposal, and from past experience receiving this type of waste, 
EnergySolutions anticipates less than 2,000 cubic feet of additional High Mercury 
Subcategory waste for disposal in the next year under this treatment variance.

EnergySolutions requests that a variance be granted to allow the disposal of High 
Mercury Subcategory waste that has been treated either to the 0.2 mg/L TCLP standard 
for hazardous waste or the 0.25 mg/L TCLP standard for contaminated soil.
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The name, phone number, and address of the person who should be contacted to notify 
EnergySolutions of decisions by the Director is:

Mr. Vern Rogers
Director, Regulatory Affairs
EnergySolutions LLC
299 South Main Street, Suite 1700
Salt Lake City, UT 84111
(801) 649-2000

Should there be any questions to this request, please contact me at (801) 649-2043.

Sincerely,

Steve D. Gurr
Environmental Engineer

enclosure

I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in accordance with a system designed 
to assure that qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing 
violations.

Digitally signed by Steve D. Gurr 
Date: 2023.06.20 11:04:54 -06'00'




















