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Dear Ms. Fields:

The U.S. Nuclear Regulatory Commission (NRC) has referred your concern regarding the

environmental analysis of the White Mesa Mill in conjunction with renewal of the facility's license to

me for a response.

Environmental analysis of this facility is an ongoing process. It began with the review of the initial
Environmental Report submitted by Dames and Moore in behalf of the Licensee in 1978. Our review

and evaluation of every significant change in plant configuration, operation and equipment, every

license amendment and every license or permit renewal since that time has added to the environmental

analysis of the facility and to the knowledge base about those subjects. Accordingly, we believe that it
is appropriate and prudent to evaluate what has changed since those earlier analyses and add those

findings to the existing body of work rather than prepare a new analysis. This approach combines

historical and institutional knowledge and current information to create a comprehensive record.

Your letter to the NRC identifies the May 2017 Technical Evaluation and Environmental Assessment

(TEEA) and what you refer to as a o'one paragraph environmental analysis." This paragraph is not the

environmental analysis; rather, it is a summary that concludes that the White Mesa Uranium Mill is
being operated in compliance with applicable laws and regulations. This sunmary comment is based on

and frovides reference to all of the written environmental analyses that have been done throughout the

entire radioactive license renewal process. This process included but was not limited to interrogatories,

requests for information, the 2011 Safety Evaluation Report, and additional work presented in
attachments to the 2017 TEEA. All of this information is posted on the Division of Waste Management

and Radiation Control's website. Links to the review are found under the "Current Activities" section
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at: "https://deq.utah.gov/businesses/E/energyfuels/whitemesamill.htm.'o In sum, all of the reviews and
evaluations of substantial amounts of detailed technical information, reports and data, past and present,
constitute the environmental analysis for this facility.

You also raised concerns to the NRC regarding the impacts of spills of radioactive materials, specifically
citing "spills of materials being shipped to the Mill for direct disposal and processing." As you may be
aware, the Division does not have regulatory jurisdiction over the transportation of radioactive materials.
All radioactive material shipments coming to and leaving the Mill must meet U.S. DOT requirements.

The spills to which you refer occurred while radioactive material was in transit, not at the White Mesa
Facility. These events involve failures by generators and shippers, not Energy Fuels. The tlree leaking
shipments that arrived at the Mill were reported to the Division (August 2I,2015,March 29,2016 and
January 12,2017) as required. The Division's only involvement was collection of information for the
NRC. The NRC took the lead in all three incidents because the companies that sent the leaking
shipments are licensed by the NRC.

These incidents were investigated and the appropriate enforcement actions were taken by the NRC. In
an enforcement meeting on May 4,2017 (Docket number 40-08964), the NRC deemed the amount of
material lost as being below reportable quantities and of no significant concern for the August 2l,Z}ls
and March 29,2016 incidents. Regarding the third incident (National Response Center Report
#1168447), we are not aware of any additional actions by the NRC.

However, since most of the spill was contained within an enclosed transportation vehicle with a very
small amount of material on the undercarriage of the truck, it is likely the NRC would also consider the
amount of material to be below reportable quantities and of no significant concerns. The Division also
believes that no threats to human health and the environment occurred as a result of these incidents and
no further action is waranted. A review of the available radiological surveys of the trucks and transpon
containers confirms these conclusions.

Thaltk you for your interest in this matter. We appreciate and value the input of all stakeholders and
interested parties. If you have any questions, please call Scott T. Anderson at (801) 536-0203.

STA/RMJlka

Enclosure: DWMRC Responses to Allegations Regarding Utah Agreement State Program and
DWMRC Actions by Uranium Watch dated January 26,2017(DRC-2017-008981)
(oAG-0Oe-17)

cc: Kevin Williams, Deputy Director
Division of Material Safety, State, Tribal and Rulemaking Programs, Office of Nuclear Material
Safety and Safeguards, Nuclear Regulatory Commission
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RE: Utah Division of Waste fvfanagpment and Radiation Contol's Rcsponscs to AllegEtions Rcglding

UtahAgpcmcnt Statc hogram -I oi"idoo of Wastc b{anag€m€trt aod Radiation Connol Actims W
Uraninm Wdch darod Janury 26, 2017

Dear Ms. tnpas:

This lemer is in rcspons to thc Alqfion l,ffided January ?.6,2017 fromUraniumWatclu Thc

lU"gptioo L€fier pti-rny raiscs tcgat iryucs hf also raises a numbcr of t€cbnical prcgram issucs as--

well as frctuat rt t"-*tt t"grtui"gt" Rio Algom frcillty. As to thc legal issucs' I requestod adetailed

r"g"r 
",,"1"rnon 

and analysiJry tt" utrn Afiornel Geocral's office. The full legtt anElysis is eoclosod

,"-n*ntit A Thc tpoUL teboical program and frctual rs1f niscd in fu Allegation Lefcr arc

,dd*r*d below. don of tn" tpu.in" to*"i*t pmogram and frctual issrrcs addrcsscd are listod bclow in

ialics, followed by thc DWMRC's rcsponse.

Allegation Lcttu Pu* I ard 2-

DIYMRC Rcrmnrc:

psts I ad2of Uranium Watch's commff ad&css complianoc with ftc AEA. Soc Atlorncy Gco€fial

ncsponsc.

AllcgdtonLcner 3.

Recefily, ttg DVMRC proposed a liensing @tion tM n ade cho ttst tle DVMRC lms rct o'd does

tnt intend to, WWc ilaipcr*nt agere tlwirrlrrrrrlntal aralwsfor licensing-rctiors asociatcdwith

wofiun mtlls. In Novcnir 2016 ttg ow*nc issrr;dttg Licensc Renewal pclcagcfor tIP Rio Algom

Ui"irrs IJf, Lisbon ValW l6raniwr lvfiIl, fut Jttor County, I Ic.Q) Pdioacttve LlatcriilIs Llccnse

W I 9N1E I Rewwal APPlicuion
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Allegation Lctter 3.I.

The License Reneu'al package irclu&d aTeclnical Rcview od Envirowrcntal Asseswpnt Report
gnn4, dated November 2016.4 Tlp TREA was, qryently, ot attempt by tlv DVMRC to fulfill
certain statutory and regulaory requirenunts associaedwith licensesfor l Ie.Q) bypr&tct nuterial
impoudnents and operations tfufall under frtle II of UMTRCA. IIp TREA describcs tlrcformat:

A description of tlpfornat of tlu TREI is asfollows:

REVIEI{ TOPIC:

Abrief descriptionofwlut i$onmionwasprwidedbythe Liensee adajwtifuationfromttu
DWMRC stfiof wlV tlrc informdion povidcd by tlp Licensee is complete.

AP P UCItBIE, RALE6) OR kEGUIATION(S) :

Trv DVMRC will list tlu $ae of UtahAdninistrativc C& fules (UAC) utd tlu Federal Regalations
tfu qfly to tln scction topic.

REFERET',ICES:

Ttu DWMRC Stfiwilt list nd referencc oty docwwrt(s) ased in ttp review of tlv scction

&ction 7.0 of tlw TREA disctuses Mrompntal Efeas:

SECTION 7.0-EI,IYIRONMENTIL EFFECTS
Tlw reqfirenunts of thts section oe discrssed in tlp subsections 7.1 tlwttgh 7.7 futow.

APPfiCABLE RWE(S) OR REAUI/)TITN(S) :
N I 3-24-3 ( I ) (a) tuiromuntal Arulysis

REFERENCES:
U.S. NueJeu Reguluory ConmfissionMuRBc 1569: &ardud Reviev Planfor In Situ lzrch Ilrodun
Exlrrction Liccnsc rlpliAions, &aion 7.0 : fuiromtental We*.

U.S. Nrcleu Rcgulaory Comnission NUREG I 748: fuironnental Reviev' Gtidurce for Licensing
Actions Associdedwith Ntrv/SS Prograns, Section 6.1: bbomnntal Inpacts.

U.S. Nrcleo Rcgulaory Commission Rcgulatory Guide 3.8: Prepation of Ewirowuntal Reportsfor
aodwn lrfills, clryter 5: F:wiruusttal Wecn of Mills ard Mirp aperation

DVYMRC Rcroonrc

On March 26,2}l3,thc Division ofRadidion Control (nowthe Division of Waste lv{anagement and
Radiation Contnol) emailcd Rio Algpm a spreadshoet oftb Topics to be addressed in 6g-RML renewal
application This ryrcadshoet also indicalcs:
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o Which topics arc part of the tochnical erraludion and rfiich topics arc part of tlte environmental

ass€ssm.enq

o Which Statc of Utah Rulcq Fd€ral Regulmions and RML Lioense Conditions are applicable;

ad
r What rcfertocc material would be us€d forthe rcview-

Statrprimarily used Table I ftrom NITREG-I569 to develop thc list hr also made sure that the list was

applicable to otber guidance doctrnc,nts (e.g., NRC Reg, Guidcs 3.5 and 3.8). Tbe purpose of providing

this information was to:
o l\{alce sure thar tbe Liccnsce providc tbe ncocssary information for a complae ap,plication;

o To provide a format tbat both the Licensee md DWMRC stafrrvould use to make tbc rcvierr and

zubsequent intcrrogatories (roqucsts forinfundion) cmprablc to tlre rylication andNRC
guidance doonentation

o That samc format was also lscd in the T€chnical Report and Envircnmcotal Asscssmcnt, again

for comparison purposes.

Tbe Commcnter usod Soction ?.0 as an orample. Wbcn compuing Scction 7.0 in thc TREA with
Section 7.0 inNtrREG 1569, tb€y are comparablc.

Allegation l*tter 3.2.

Tlu l6pge Section 7 identifus sonn, but tpt oII of tlv ptentlal ewirownartal cnbt$ of tlu retsved
ticensc.- fuch fuiromental Efect section cofiains I) a slnrt ptcftom a Liccnsce fuunqt (witlnu
a citation), 2) sometines a brief DWMRC discttssbn; 3) t E staterunt tM: DWIvfiRC stfiarchded
tt at tlre efects of ttu rctiviftcs ctnently cot&rcted A ilrc MiA stc will be minfunol od lrar,c cotrchtdcd

rcfwtlnr it{ornotionis required; 1) tlv Arylicable Rules(s) t Rcgulatons at R3I3'21'3,
fuironnental Amlysis; od 5) alist of Refcrenccs.

DWMRC Rcroonrc:

Whe,n conparing S€ction ?.0, ircluding subscctions, in tbe TREA with Setion 7.0, including

subsectionq in NITREG 1569, tbey are componble.

Citations *tremtinchdcdbocauptrcqrntcs ftomthcrylicationcrmc fromfic sam€ soctionntrmbcr

as was usGd in tbc TREA ad Liccnsc appticatim. DWMRC staffcan malce tbd clearcr in tbe

intoductory narrative for fifire TREAs.

Atlegation Letter 3.3.

For some reason ttg DWMRC des mt use, or reft to, two otler NRC &otdod Review Plots

ryticobtc to onventioml waniun mill operAions: I) &otdod Rclicu Plotfu Cowvntiorul
Ui-ri-, trtfifi od Heq Lcrch Fuilitles - Dr$ Rryfor Cor,t rprt NUREG'2126), November

2011, od 2) Standuine*n, Pbtfor ttv Rcvicv ofa Reclonaion Plotfor IfrIlTailingt Sites Utder

Titte II of tlu IJroiutt Mitl Tailings Rdiationcorrtol Ad of 1978 NUREG-1620, Revision I), June

2N3.
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DWMRC Roroonrc:

The DWMRC agr€es it did not us the DRAFT NLTREG-2126 datcd November 2014 becau.*c it was not
available in 2013 when the ryplication rvas being dcvclopcd by Rio Algom. Additionally, it is a
DRAFT documeirt and has not bcen adoptcd by thc NRC as a rpfcrtocc documcnt Also, DRAFT
NLJREG-2126 does not have an Environme,ntal Impd Scction and using it would not address the
eonsenrs of thc commenter.

NLTREG 1620 Rev. l, is uscd by tbc DWMRC and in rylicable sections ofthe TREA rvas ref€rcnc€d
(for example Scctions 6.2,6A,6.6.1, €tc.). NLJREG 1620 is primarily used by the DWMRC staffin
reviews of conshrtion work on tailing inpoundnents. For oramplc, the rwiew of tailiags
impoundment 48 at tbc White Mesa Uranirm Milt us€d NLJREG 1620.

Allegotion Lctter pt 3.1.

DTYMRC Rcroonro:

Sce Attorney Geoeral Response.

Allegation Lctter put 1.

DWMRC RcrooErc:

Sec Attorncy Gencral Rcspons.

Alhgation Letter 5.

Upcoming DVMRC Licensing Actiotts

Allegation Letter 5.l.

TtE DVMRC is crycud to rclease tle Vhite Mesa Urotuan IfiIl Liccnse Rorutal pkagefor public
comnent in tle rcofiture. Tln pckage is qectcd to iraludc tb eafi reruwed license, ut
ewirompntal oulysis of tb License Rerptml, a technical rqtort, &itiorlnl teclnical infonatioa and
DVIt&C's nesporues n ilufvst roud of corawn* on tlu Liccnse Rercwal, vhich were submitted by
tlu pttblic in 201 I. Ttrp White Mes Mill Iu been in tilrcly retwal sfir,e 2il)7< very long timc.

DTVMRC Roroonrc:

ThecomrncnterisconecttheWhiteMcsaLhmiumMllhastakensvcryloagtime. Howwer,tbe
additional tire spcnt is indircctrcsponseto commcobreccived during6e public oommelrtperiod hld
by thc Division of Radiation Conbol whm thc initial &aft liccnse rrocwal was available for public
review and cmmt in 201l. Tbo DRC r@ircd commcots roquiring a more cldeosi\re envircnmental
analysis as part of thc liceose renewal Consoqucntln the DRC deternined to perform a very
compr€hcnsive evaluation that irclud€d m qteosivc qplioation of tte MILDOS-AREA computer
modcling pogrsm. Usc of this program docs rcquire significant time to validate thc various input
paramctcrs and operating coditios as urcll as the rcs{ts. In concert wifr tro liccnse renewal wodq thc
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agcrcy has bcen worting to mdntain its ongoing compliancc monitoring and ovcrsight of thc White

Mcsa Mill ard other liccnsees.

Allegdion Lctter 5.2.

Tlnre is ruw a concertttM tIE ttp DVMRC lrls rnt, atdwill tot, prodtrce its ovnalrllysis of the

ctoirorunental inpcts of thc conttrued operation of thc White Mesa Mill, its reclqnation and long-

term presence tnllp conwrwity, as required by the Aful. WIpn tlv Division of Rdiation Control

(preiecessor to DWMRC) tssrr;d ttte lieensing pkagc for ytrblic comment h 201I, tlv prckage did rct
iontoin ory ewiromwrtat omlysis of tln License Rcrogva4 oontrty to tte AEA. Trris otrcern is

qacerbatd by tlufrct t fi nuy of ttu fu'urrrents sttbmifred to ttu DVMRC or DRC regoding tlv
ewiromuntal inpcts of tle Mill operUion ue sevcral rnos out of fute.

DWMRC Rcroonre:

Thc DWMRC disagrecs with 6e commcrrtcr. Tbc DWMRC did do an cnvironmsral assessment of thc

White lvtesa Uranium Mll. ft was callod tlre Safcty Evaluation Report for The Dcoison Mi6 Whito

Mcsa 1,41ll2002 Liccnse Rcnew Application, datod Octobcr 201l. The SER usod tbc topics found in-

NRC Rcgulaory Guido 3.5 as an outline. Part of the 2(X)7 reirewal application wts 8n Environmcntal

A*"rr-*t Report and a MILDOS-AREA asscs$ncot that wrs prcparcd by Dcnison MiG. DRC stafr

t€vicurGd bo$ ;f those docrmgos and found tbcm to bc satisfrcfiory ald m€t rcguldory

ruqufuqncots.

Athgabn l*tter Pmt 6. Corclusbn

DlltMRC Rooonre:

Sec Atlorrcy Gcn€ral RcsPottsc.

Wc rycciate yogr ancntion to this matt€r. If you harrc any qucstios, plcase cell Phillip Croble d (801)

$64444.

Soott T. Andcrson, Ditoctor
Division of Wastc tvtanagemcnt and Radiation Conuol

STA/RMJ/ka

Eoolosrrc: Afitrtr€y Crffiat Response llntfr (DRC-2017-W1282,

c: SarahFiclds'UraniumWafich

Sinocrcln
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February 22,2017

Scott T. Andersoq Director
Division of Waste Mrnagement and Radiation Control
PlO. Box 1448t0
sdt Lake city, utah E4ll4-4Et0

DearMr. Anderson:

This letter is in response to your request for an analysis of the legal iszues raisGd in thc later dated

--.Jaruary 26,2017, addressed to the Nuclear Regulatory Commission ('NRC"} ftom Uranium Watctr entitled:*Allegations Rqnrding Utah Agreement State Pnognm and Division of Waste Management and Radiation
Control Actioru" (the 'Allegstion Letter"). You have asked me to foors particularly on the l€al issucs
rahod in paragraph 4.1 on page 6. I understand that you will provide this analysis lett€r to the NRC and that
it will be public.

Tbe Allqation I"ener, Issnre No. d relues to UAC R3l3-24-3 emitled 'Environmental Anelysis.-
Under this rule, oach new license application, r€newal, or mqior amendment -shall contain an environmental
rePort describiag the proposed actioq a ststerncnt of its purposcs, ad tho environment affoctod." fire rulc
goes on to describe the specific information ttrat the environmental report should include. The Allqation
Lctter raiscs several objections to UAC R313-2+3. Each issre is addressod in hrr1 bclow.

ISSUE 4.1.1

While the Allegation l,etter aclcrowledges tlut the requirements in the Uteh rule "are t1ken almost
word for word from the 42 U.S.C. $ 2021(o[3XcXrXv)," Uranium Wuch arguec that ttre Utah rule
"sev€rely limits the scope ofthe license's environmental report." The basis for this argumcnt is the Aromic
Energy Act fAEA) to the effect that to qudiry as an Agreement State, that Stde's law'shall include- Dul
rct be limited to, the frcton sct forth in 42 U.S.C $ 2021(o{3). Honrwer, that *mnory provision does nc
include the expansive languagg but tpt limited to. Rather, the statrlory language $ates ttrat ttre Agreement
State's law "shall require . . . a wriren analysis . . ., which analysis shall includ*[items (I through (iv)].-
The Utah rule does include items (i) ttrrongh (iv), almost verbatim. Ttrerefore the Utah rule is artirely

a consistent with the fedcnrl requirement. In additioru this specific issue is without rnerit for the following
reilpns:

Ero/rRoir,|6fi Ato tGALn{ on goil . ENvno}*|Erirr s€cflcr{ . TE€prsG: (sff } ss{290 o Frcdrtr-E: Go,| ) s06{r22
tArrF Amss: p.O. 8or I |0618 o Srur h<e Crv, t}rx{ 9.fl l+{FZ3

SrRErAtmE!8: |gi llGft{ lmwEsr. f Fro6 SorrflflvEsr e Slr lrxe Ow. UTAH 8at 16
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. The AllqUion Lcttcr provides no ncfcrcoce to additional categories of informcion that may
be useful or n€cesary to an analysis, beyond the specific requirements of R3l3-24-3(lXa)-
(d);

. The requirements in the Utdr rule are $hstrtially idemical to tho requirements of 42 USC $
2O2l(o)(3[CXXiv), which is all tht would be required of a person licensed directly by the
NRC.

. As to any specific lictlnse or remewal, Uranium Walch has the legsl righa, pur$ant to UCA $
l9-l-301.5, to rrise any iseree that Unnium Watch believes thd the Division of Wage
It[anagenrent and Rdiation Conftol ('DWMRC") faild to oonsidcr, wh€rilpon thc DWMRC
will review and, if necessary, require additioml information; an4

. The DWMRC hrs uthority to request additional informrtion if reasonably necessary to
complee applicable environmental analysis.

ISSUE f.1.2

The AllegUion lreitrr_takes issre with the ruture and scopc of the Diroctq's'\nitten analysis" of the
environmental r@rt. Uranium Watdl contcnds that the'vrittcn analysis" sc forth in UAC R3l3-2+3(3) is

'not the rvritten uralysis" r€quird by 42 USC $ 2021(o)(3)(C), ryecifically citing l97E House R€porr I rod
tr. I understand this commcnt to mean that the Director's'\rritten analysid' required urder Utah law is les
rigorotrs than rcquir€d by fodcral law bocause it is a rwiew of the lic€nsee's strbmission rrtlrcr than an

fur-dependcnt analysis confircted by the Statc similar to tbd rcquird by the Nationel Environmcntal Policf
Act CNEPA"Fan act that applics to fodcral actions, not stste actions. This dlegrtion relies entirely on a
version of the fed€ral bill.thd was rejectcd ad thst did not pass. Tbe House Reports cited in the Allqgttion
Letter are disanssi4g a rcjectod version of the federd stahrte Here is a comparison of the cunent opening
paragraph of 42 USC $ 2021(o) with the version thrt was rwie$'€d in House Report 95-148q as rcportod c
p. 55 of House Report 95-1480 Part tr' a version where a NEFAlike review was being considered.

42 USC $ 2021(o[3) procedures which -
(C};rcqulro*ryreporatlea for each liccnse

i Unasa
cignificrc imn.ct onthe human environment a u'ntten anelysis fwhich shall be
arnilrblo--to tlre nrblic before thc conrmenccmeil of any such proceodingg
od

It is clear, th€o, that in tlr oad, Congress expressly dclinod to require that an Agrenont Stte prepare a
rvrinen analysis to be'consi$cd with NEPA requirernems. The stahrte, thcrefore, sets forth its oum criteria
for tho environmental rcport rdhcr than rclying on thc NEPA Moreovcr, there is also no language in tle
AEA or any othcr autbority that requircc an furcerncd Stue to perform complCely irdepeodem

environmental analysis. It is acrrptablc for an fur€cmcrt State to rerriew and analyze environmcntal
uralysis submitted by a liccosoc. Ihus, thc ori*ing LJtah rulcs arc fully consistent with fed€ral reguirements. 

^
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ISSITE 4.1.3

Finally, the Allegetion Letter takes issr.re with an alleged difference between the Utah Rule and
federal requirements regarding the timing of consnrction of licensed facilities. Uranium Watch contends
that while the fhderal rule prohibits construction prior to conducting environmental analysis, while the Utah
rule states that commencement of construction prior to the issuance of a license or amcndment shall b€
grounds for denial of the license or amendment.' UAC R313-2+3(2). The Utatr rule is not inconsistent with
tbe federal requirerncnt. Ifanything ttrc Utsh rule is nrcre protective thrn foderal law because it capnrres the
licensing or amendmenl not rnerely the environmental rwicw. The environmental review is but one step in
the licensing proc€xts or eny amendments thereto. Undcr the federal rulg construction could begln once the
environmental review is oompleted, while under the Utatr standard, if construction bqins prior to the license
(or amendmen$ becoming final, that constiartes grouds for denying the licensc or amendment. Moreover,
Uranium Watch is not harmed by any difference in the rules.

In conclusioq the Utah rules are consistent with federat requirements and the Allcgation Letter
strorld be rejected.

BFR/srb

Sinccrely,

Assistant Attorney General


